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fbove: Blacksmith Shop 
Top Center: Paint Department 
our slogan for the 

past 23 years, cannot be rendered without the 
combined efforts of our entire organization. 
A paramount factor in our slogan of 

is the A-1 mechanical 
condition of our equipment. Careful inspection 
of our units, before departure and on arrival at 
destination, by experienced and well-trained 
mechanics insures our equipment against the 
hazard of mechanical truck failures on the 
highway. All mechanical and body repairs are 
done in our own shops by our own mechanics. 
Of course, freight moving via our coordinated truck-rail service between 
Chicago and the quad-cities of Davenport, lowa, Rock Island, Moline and 
East Moline, Ill., also Peoria, Ill., is moved on schedule through the cooperation 


J. L. Keeshin, President 
327 KEESHIN UNITS—KEESHIN OWNED AND OPERATED 
300 N. Canal St., Chicago 
Dearborn 9200-9215 


Eastern Ri, 


16 Waverly \ve., Brooklyn, N.Y. Phone Cumberland 6-3312 


M = . : 
ember: ‘amber of Commerce of the United States of America 


‘resentatives: The Horstmann Trucking Co. Freight Terminal: 
A. D. Boone, V. P. Telephones: 


— 
cad 


fbove: Motor Maintenance Department 

Lower Center: Body Shop 
of the Operating Dept. of the C. R. I. & P. Ry., 
whose operating set-up for truck-rail operation 
between these cities is such as to render 
excellent service. 
In 23 years of motor truck operation, we feel our 
relentless effort in endeavoring to perfect every 
factor entering into the question of 

has played an important 

part in our success. 
We cordially invite your inspection of our 
mechanical and freight facilities. 
Write for copy of our tariff 


No. 110 containing information as to points served in mb 
Illinois, Indiana, lowa, Michigan and Ohio, freight rates, 
pool car distribution, insurance, truck-rail service, etc. 


+ 


Mechanical Dept.: 1425-53 Washburne Ave., 
Chicago. Telephones: Canal 8781-8782 


Member: National Highway Freight Association 


Favoring equitable Federal and State regulation of Motor Transportation 
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THE CHART ROOM |} 


| THE Pilot House is the nerve center of navigation. Just as safe navigation “doesn’t 

: a : just happen,” so CAREFUL HAN- 
There the Master receives the results of time sights, obser- pine “doesn’t just happens”— 
vations, bearings, speed data, etc., and translates them into a 
course, laid down on the chart, which takes the ship safely 


into port. 






aE 


.. FRAGILE 
A MANOLE lwith. 
i CAR 


Here is shown an American-Hawaiian chart room con- 
taining the “Pilot Rules” conveniently framed, the Com- 
pany motto “Be Sure You Are Right, Then Go Ahead,” the 
chart table, chronometer locker, and radio compass. 

The chronometers, corrected by radio time-signals from 
the Naval Observatory at Washington, are necessary to 
accurate observations for longitude and latitude. 


The radio compass, most valuable modern aid to navi- 
gation, determines the bearing of radio beacons on land 
stations and light vessels, aiding the Master in steering a 
safe course through fog or thick weather. 


AMERICAN- HAWAIIAN | | 


Superior Coast-to-Coast Sewice) STEAMSHIP CO. 


- 
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NOW AVAILABLE 


A limited area (approximately 730 acres) improved, 
strategically located, and ready for immediate 
occupancy for 


INDUSTRIAL SITES 
LOS ANGELES HARBOR 


{ World’s Greatest Man-made Port | 


Manufacturers and Industrialists with problems of 
distribution in the Western United States, Western 
Canada, Mexico, the Orient and the Antipodes, and 
with problems of concentrating raw materials from 
domestic and foreign ports for local fabrication, will 
find LOS ANGELES HARBOR an ideal location for 
basic operations. 

More than two-thirds of the population of the Great 
Southwest is located in the immediate area contiguous 
to Los Angeles Harbor; Southern California alone, 
with 60 per cent of the State’s population, has more 
than 50 per cent of the population of the Pacific 
Southwest. The per capita wealth of these people 
(1930) was $3660, almost twice the average for the 
United States. 


Three transcontinental rail lines with unified Harbor 
operation, modern airlines, networks of paved 
highways, 169 steamship lines handling one billion 
dollars in commerce annually to all parts of the world, 
serve the port. 


Ample power from Municipally owned facilities is 
available at specially low rates for industrial purposes; 
fresh water supplies are adequate for any manufac- 
turing purposes. 


Ride the Tide to Prosperity 
at the Nation’s Second Port 


During the past decade Los Angeles has become the 
second largest rubber manufacturing and distributing 
center of the United States, due largely to facilities 
offered at Los Angeles Harbor. Advantages afforded 
by the port for cheap water transportation of raw 
and partly finished materials have drawn several 
automobile plants here. More than 50 branches of 
nationally known industrial concerns have located 
here since 1927, attracted by present lower freight 
rates, accessibility to raw materials or partly finished 
products which water transportation affords, and the 
large consuming market made available. 


For Further Particulars Address 
ARTHUR ELDRIDGE, General Manager 
Los Angeles Harbor 


Board of Harbor 


Commissioners 
Los Angeles, Calif. 
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FREIGHT REPRESENTATIVE IN YOUR CITY WILL 
GLADLY HELP YOU SOLVE SHIPPING PROBLEMS 


Between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, PORTLAND, v 
SEATTLE, TACOMA, SPOKANE, KLAMATH FALLS, SACRAMENTO, 


t 


OAKLAND, SAN FRANCISCO and intermediate points. 


BELLINGHAM, WASH. 


C. D. Thompso 
District Trafie , 
212 Kulshan Bldg. 


BILLINGS, MONT. 


D. C. Bates 
General Agent 
311 Electric Bldg. 


BOSTON, MASS. 


Charles H. Walker 
General Agent 
Shop 3, Little Bldg. 


BUTTE, MONT. 


Ww. L. . 
General A 
513 Metals Bank Bldg. 


CHICAGO, ILL. 


T. J. Shea 
Assist. Gen. Freight Agent 
105 W. Adams St., Room 620 


CINCINNATI, O. 


J. H. Brinkman 
General Agent 
608 Traction Bldg. 


CLEVELAND, O. 


F. P. Engel 
General Agent 
508 Hip rome Bidg. 


DALLAS, TEX. 


1. H. Turner 
a Frt. & 
Pass. 

1004 S. AW. Life Bldg. 


DENVER, COLO. 
A. M. Brandevik 
Trav. Freight Agent 
905 17th St. 

DES MOINES, IA. 


A. J. Cheeseman 
Traveling Freight ae 
305 Equitable Bldg 


DETROIT, MICH. 


H. G. Schuette 
General Agent 
Transportation Bldg. 


DULUTH-SUPERIOR 


W. J. Power 
Asst. Gen’! Freight Agent 
305 Alworth Bldg. 


EVERETT, WASH. 


J. F. Boettner 
General Agent 
N. Station 


FARGO, N. D. 


E. C. Warren 
General Age 
702 Black Bide. 


GRAND FORKS, N. D. 
M. H. Greenleaf 
Division Freight Agent 

GREAT FALLS, MONT. 


L.. <. a 
General 
802 First cl Bank Bldg. 


HELENA, MONT. 


S. A. Garrity 
General Agent 
Placer Hotel Bldg. 


KANSAS CITY, MO. 


L. C. Hodkins 
Genl. Agent, Freight Dept. 
544 Railway Exchange Bldg. 


KLAMATH FALLS, ORE. 


C. N. Christopherson 
General Agent 
G. N. Station 


LEWISTOWN, MONT. 
T. J. Bolin 
Traveling Frt. & Pass. Agent 


LOS ANGELES, CAL. 


W. E. McCormick 
General Agent 
605 Central Bldg. 


MILWAUKEE, WIS. 


Benj. C. Culbertson 
General Agent 
502 Majestic Bldg. 


MINNEAPOLIS, MINN. 


S. A. Volkman 
Asst. Genaned | sine" Agent 
621 Met. Life B 


MINOT, N. D. 


R. F. Mills 
General Agent 


NELSON, B. C. 


E. L. Buchanan 
City Freight and Pass. Agt. 
321 Baker St. 


NEW YORK, N. Y. 


Joseph A. Werne 
General Agent, Frt. Dept. 
233 Broadway 


OAKLAND, CAL. 


G. A. Sorrell 
General Agen 
620 Centra Bank Bldg. 


PHILADELPHIA, PA. 


W. F. Doane 
General Agent 
Finance Bldg. 


PITTSBURGH, PA. 
P. H. Yorke 


Goneret Age 
W. Oliver Bldg. 


eS ae ORE. 


W. E. Hu 
Asst. Gen. ‘Frei ht Agent 
201 Morgan Bldg. 


SACRAMENTO, CAL. 


George R. Lally 
General Agent 
225 Forum Bldg. 


ST. LOUIS, MO. 


J. M. Sanford 
General Agent 
520 Boatmen’s Bank Bldg. 


ST. PAUL, MINN. 


G. A. Blanchard 
Gen. Agent, oe Dept. 
4th and Jackson Sts 


THE ENTIRE FLEET OF 





SAN FRANCISCO, CAL. al 


C. A. Gerken 
Gen. Agent, Frt. Dept. se 
757 Monadnock Bldg. 


SEATTLE, WASH. 


H. W. Costigan 
General A: oe Freight Dept. 
201 G. N. Bldg. 


SIOUX CITY, IA. 


P. J. Donohue 
General Agent 
403 Commerce Bldg. 


SIOUX FALLS, S. D. 


Chas. Vogel 
General Agent 
503 E. 8th St. t 


SPOKANE, WASH. 


General Agent 
814 Old National Bank Bldg 


TACOMA, WASH. 


M. J. Seabrook 
General Agent 
116 South Ninth St. 1 


TORONTO, ONT. t 


H. E. Watkins 
General Agent 
507 Royal Bank Bldg. 


VANCOUVER, B. C. 


A. H. Hebb | 
General Agent 
683 Granville St. 


VICTORIA, B. C. 
Harry Clark 
Agent 
916 Government St. 


WENATCHEE, WASH. 
J.C. Maher 
General Agent 
203 Wenatchee Savings and 
Loan Bank 


WINNIPEG, MAN. 


W. T. Hetherington 
Dist. Frt. & Pass. Agt- 
414 Main St. 


= 


Co a - - oe 





EMPIRE BUILDER 


Trains Will Be COMPLETELY AIR-CONDITIONED in Time for 
1935 Summer Travel Between Chicago...Glacier Park...Seattle 


P. H. Burnham 


C. W. Meldrum 


Seattle , Was 


* Agent and 


C. F. O’Hara H. G. Dow 
Asst. Gen. Freight 
way 4 Agent 
elena, Mont. New York, 


Eastern Traffic Mgr. 
233 oe ag 





B. S. Merritt 

Asst. Gent Jp bt Agent Genera Freight 

105 W. Adams St., ock Bldg. 
Chicago, ill. 


R.620 759 Monadn 
} Francisco, 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
— the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





EASTMAN’S TRANSPORT PLAN 

HE President, Congress, and the country now have 

before them the transportation plan of Mr. Eastman, 
Federal Coordinator of Transportation, with the reaction 
of the Interstate Commerce Commission to it. Though 
there are things in it, such as the way in which it is pro- 
posed to reorganize the Commission, the proposal for a 
permanent Coordinator, and the details of other pros- 
pective legislation, that will bear discussion, the plan, 
in general, to preserve private operation and ownership 
of the railroads and bring competing forms of transport 
under similar regulation by the same body that regulates 
the railroads, appeals to us as sound. 

We wonder, however, why the Coordinator must con- 
tinue to add to the controversial atmosphere, not only 
by putting before the country reports of his subordinates 
as to what they think should be done but on whose recom- 
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mendations not even he has passed, but now by throw- 
ing into the hopper a disagreement between himself and 
the other members of the Interstate Commerce Commis- 
sion as to how the Commission shall be reorganized, and 
by submitting, for public consideration, not only the gen- 
eral plan with respect to transportation favored by him, 
but two others which he is not sponsoring, giving not 
only the objections to them but the arguments for them. 

As to the plan for reorganization of the Commission, 
one would think that, in view of the disagreement, how- 
ever much he favored his own idea, he might well let that 
rest until the more important matter of whether there 
shall be regulation of all competing kinds of transport 
by the Commission had been settled, if only for the sake 
of going before the country without a controversy at the 
outset among those favoring such legislation. In the 
matter of the three plans, why not content himself with 
recommending the plan that seems best to him, reserving 
the rest of his opinions for use in combating those who 
do not favor his plan, instead of voluntarily furnishing 
them with alternatives and ammunition for a fight? 

It seems that the Coordinator and his staff are ut- 
terly unable to resist the urge to write and promulgate 
voluminous reports about everything that comes under 
their consideration, whether or not they favor all of it 
or are recommending it for action—and it would seem 
also that it is next to impossible for the Coordinator 
himself to discuss the transportation problem without 
putting in at least a word for government ownership. 
The present situation would be much more simple and 
easy of adjustment if the Coordinator had confined his 
report to recommending the thing he thinks wisest in the 
circumstances, with his reasons, and keeping out of his 
report, as far as possible, anything that he knew in ad- 
vance must be disapproved by his colleagues in the Com- 
mission. 


ACTION BY THE COORDINATOR 
HE action of the Federal Coordinator of Transpor- 
tation in promulgating the passenger traffic report 
of his section of transportation service has been misun- 
derstood in some quarters. The Coordinator has taken 
no action except to transmit to the railroads the recom- 
mendations of Mr. Turney, head of the section, with a 
request for their serious and sympathetic consideration ; 
and yet press and public, and even railroad men who 
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should know better, have jumped on the report as if it 
represented a mandate or at least a recommendation of 
the Coordinator. It may even be that Mr. Eastman does 
not approve of some parts of it. 

Of course, the Coordinator is not responsible for 
the lack of intelligence on the part of those who talk 
about the report but, at the same time, he ought to under- 
stand what happens in cases of this sort when such docu- 
ments are given to the public. Some of the Chicago news- 
papers, for instance, have interpreted what Mr, Turney 
said about unification of terminals as practical approval 
of the Chicago plan for a monumental joint passenger 
station on the lake front—at the expense of the railroads, 
of course, though some of the same newspapers are ad- 
vocating filling in the lake and building an immense 
municipal airport—at the expense of the public. 

We suggest that, while such subjects as are involved 
in the passenger traffic report are matters of negotiation 
between the Coordinator and the railroads, they be han- 
dled in private and that public announcements be made 
only when the railroads have agreed to do something 
that is proposed or when they have refused and the Co- 
ordinator has made up his mind that they are wrong 
and actually recommends or orders that it be done. 

In this particular case, the passenger traffic report 
contains many things that may be impractical or unwise, 
because of the expense involved or for some other reason; 
it is not fair that the railrodds—even though it is no 
fault of the Coordinator that this happens—should be 
pilloried before the public for shortcomings in service 
that they are being asked or commanded to correct. It 
is time enough for all that when the railroads have re- 
plied to the Coordinator and the issue is joined—if it is 
joined—on the question as to what Mr. Eastman actu- 
ally directs or recommends should be done. 





WATERWAY COSTS 
¢ the report of the water planning committee of the 
National Resources Board, published January 19, is < 
section on “costs and utilities of water and land trans- 
port” by Stuart Chase and Robert Lesher. These gentle- 
men, dealing with so-called “hidden costs” of waterway 
transport, point out that, though the government does, 
in effect, subsidize the waterways, such matters as 
“equivalent interest” and “equivalent taxes” have no 
place in a cost sheet and the Inland Waterways Corpora: 
tion is, therefore, not to be criticized for not putting 
them there. 

This is the position always taken by General Ash- 
burn in defense of his method of accounting and, of 
course, it is technically correct; when there is no cost 
no item representing it can be inserted in a financial 
statement. But no one that we know of—certainly not 
we—has ever said that there should be such a representa- 
tion. What has been insisted on is that the government 
barge line enterprise, conducted in competition with 
private enterprise and as an “experiment” to show pri- 
vate capital what can be done, has no right to claim a 
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profit from its operations when it does not charge itself 
in its public statements, with all the costs that private 
operators have to bear; without such explanation jy 
financial statement issued by the corporation is worth 
the paper it is written on as a true statement of condi. 
tions, however technically correct it may be in a book. 
keeping sense. 

Money, whether it is put up by private interests o 
furnished by the taxpayers, always has an_ interest 
value; when private interests pay for their capital and 
the competing government barge line merely. gets it from 
the taxpayers out of the government treasury, it is not 
honest to show a profit without making allowance for 
proper interest charges. Moreover, the government itself 
does not follow that course in the case of the Panama 
Canal. 

It has been said that General Ashburn knows noth. 
ing about bookkeeping; it might be added that Messrs. 
Chase and Lesher know too much about its technical 
aspects and not enough about the real purpose for which 
books are kept. 


WHY GOVERNMENT OWNERSHIP? 

EI have had considerable to say lately about the 

folly of pointing out transportation conditions 
that seem to make necessary or advisable the taking over 
of the railroads by the government, instead of trying to 
correct them. Another illustration of that tendency is 
found in an article in the January number of Current 
History, by Winthrop M. Daniels, a former member of 
the Interstate Commerce Commission, now professor of 
transportation at Yale, on the subject, “Toward Nation- 
alized Railroads.” Of course, Professor Daniels, in this ar- 
ticle, is trying neither to bring about government owner- 
ship nor to prevent it, but merely to present the situation 
as he sees it; it is true, however, that there is not one of 
the things he suggests as reasons for the government 
ownership solution that could not be removed by intelli- 
gent action on the theory that, if it is not corrected, the 
government will take over the railroads. 

We are not admitting that any or all of the things 
cited by him and others as indicating the necessity or 
probability of government ownership are legitimate rea- 
sons, but, considering them all as such, for the sake of 
the argument, let us see what could be done about them 
and whether government ownership is necessarily the 
answer. 

In one way or another, Professor Daniels lists the 
following conditions as indicative of government owner- 
ship as the solution of the transportation problem: The 
extent to which government credit has already been ex- 
tended to the railroads and the lack of prospect that they 
will be able to pay their debts in the immediate future; 
the need for federal management in order to prevent 
waste and promote efficiency; the comparative ease with 
which the government could take over the railroads and 
the fact that the expense of so doing would not be as 
great as generally supposed; the probability that Con- 
(Continued on page 188) 
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Current Topics in 
Washington 





“Twenty-six out of every hundred 
pedestrians approaching six neighborhood 
drug stores entered,” says an announce- 
ment by the Department of Commerce 
concerning a survey made in St. Louis. 
Why it was made may be obvious to some 
one who, having decided “to keep store,” is now trying to decide 
what sort of “store” and where. 

In pre-prohibition times, when drinking was not always done 
with utmost frankness, unkind insinuations probably would have 
followed such an announcement. But now the worst intimation 
that can be made is that, when one is uncertain as to where an 
article of commerce may be found, the drug store is the place 
where it is most likely to be had. 


And This Is in 
St. Louis in Post 
Prohibition Time 





In electrifying its line between 
New York and Washington, at a 
cost of $200,000,000 for that electri- 
fication and the doing of things that 
fitted in with harnessing Thor for 
train pulling, it may be suggested 
that the Pennsylvania wagered that huge sum on two propositions 
—that this country, in a relatively short time, will be doing 
things that will make the accomplishments that reached their 
crescendo in 1929 appear almost like the doings of pygmies and 
that it will increase its business in proportion. 

It is interesting to know that, in perhaps, six months from 
now, passengers will go from Washington to New York in little, 
if any more than three hours. But, it is believed to be vastly 
more important to know that the time of freight, particularly 
from the south, is likely to be so shortened that considerable of 
the “third morning” freight may become second morning freight. 
But the officers of the railroad are not making claims of that 
sort—yet. All that Vice-President Clement is willing to say now 
is that the electrification will save “some time” in the delivery 
of freight. The fact is that the officers of the road, thus far, 
are much more cautious in their talk than some of the lower 
placed employes. It is said of one engineman who has been 
using one of the relatively small electric locomotives between 
Philadelphia and New York, for instance, that he has twice been 
disciplined for running more than 90 miles an hour, with his 
throttle opened only six of the twelve notches. 

Electrification may obtained advertisement through the 
flashy passenger service but justification for it will come, it is 
—- through the accomplishments of the prosaic freight 
rains. 

_ The 1929 peak, produced by steam engine drawn freight 
trains, just about used the four tracks to capacity. That peak 
raised the question of what to do to make four tracks carry the 
greater traffic then seemingly in sight—just around the corner, 
so to speak. Widening the right of way could be done, if at 
all, at terrific if not prohibitive cost. Faster movement of units 
seemed the only answer. Electricity can produce the speed. 
Increasing the speed of the units on the line has the good effect 
of adding more tracks. 

More tracks just now are no more needed than earmuffs at 
the mouth of the Amazon. Electrification would not only be the 
same as more tracks but might also be the answer, in part, if 
not in whole, to the questions raised by the private automobile 
and the airplane, An electric engine pulling the luxurious pas- 
Senger equipment now in existence at a speed wholly beyond the 
thought of highway transport and rivaling the airplane in get- 
ting a passenger from one business center to another in the 
heavy traffic density territory of the east, seemed a better 
answer than the smaller and faster integrated passenger train 
~~ ae in the west where conditions are unlike those in the 

The initial schedule between New York and Washington is 
to be three hours and a half. Inasmuch as the distance is only 
about 225 miles, that may be deemed almost a loafing schedule, 
M view of the fact that the heavy nine-car train run on an in- 
+ ota trip January 28 stepped out, for a considerable dis- 
ance, at the rate of 102 miles an hour. Some time ago, a train 
on Which only employes rode made 120 miles an hour. It, how- 
ever, was only a five-car train. 


The Pennsylvania’s 
$200,000,000 Bet on 
This Country and Itself 
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The primary question is not how fast the engine can go but 
how fast the rails, by remaining in place, will allow it to travel. 





On the same day, Senator 
Walsh, of Massachusetts, sub- 
mitted memorials to the Senate 
on the Black-Connery 30-hour 
week bill showing contradictory 
mental attitudes of Bay State 
Workers on that measure. One class of memorial came from 
the employes of fourteen companies in opposition to the bill. 

“We realize that any further reduction in weekly hours must 
be followed by a reduction in weekly pay,” said the groups of 
the fourteen companies. 

The memorial from the other class was sent in by the 
Allied Metal Trades Council of Springfield, Mass., favoring the 
measure. 

“This bill,’ said that memorial, “as we understand it, car- 
ries 40 hours’ pay for 30 hours’ work.” 

It might be observed that the Springfield group is unashamed 
in asking for a law compelling employers to pay for ten hours’ 
of labor each week that they do not obtain. Something for 
nothing, seemingly, is deemed possible by the Springfield men. 


Not All Men Are Reaching 
for Forty Hours’ Pay 
for Thirty Hours’ Work 





Probably the frankest bit of legislation 
—also the most naive—ever proposed is 
that presented in the House by Representa- 
tive Moritz, from one of the Pittsburgh, Pa., 
districts. It is H. R. 4353, self-described as 
“a bill to provide each Congressman with 
$1,000,000 to be spent in his congressional district to build homes 
which will not rent for more than $20 per month.” 

The measure, in the language that counts, says: “Be it en- 
acted ... that each Congressman be provided with $1,000,000 to 
be spent in his district to provide, establish, build, or erect homes 
constructed of fireproof material, the total cost not to exceed 
$5,000; that each Congressman shall personally supervise and 
direct the expenditure of such moneys in his district; that the 
President of the United States shall be invested with powers to 
appropriate money for the cost of building and the construc- 
tion of these homes; that the rent shall be collected by govern- 
mental agencies and be deducted from the principal from time 
to time until the principal has been completely paid off.” 

Inasmuch as Mr. Moritz, according to his autobiography, 
received a college education, it may be suggested that he did not 
draw the bill, but merely introduced something prepared by 
one of the tens of millions who have been led or misled by the 
Townsends and Longs into believing that it is the duty of the 
government to support the citizens instead of its being the duty 
of the citizen to support the government. The title states one 
object of the measure to be the building of houses “which will 
not rent for more than $20 a month,’ meaning, probably, that 
they shall be rented for a sum not in excess of $20 a month. 
Requiring collection of the rent “from time to time” would 
enable the rent payer to pay his rent, possibly, once in ten 
years, if he felt able, $20 at a time. Then, it might be suggested, 
everybody would be happy except, possibly, those who would 
have to pay the taxes to provide each congressman with the 
$1,000,000, thereby assuring a democratic (small “d”) distribution 
of “pork,” a thing not always possible in the old fashioned pork 
measures, officially known as rivers and harbors and public build- 
ing appropriation bills. 


Give Us This 
Day Our |Pork, 
Mr. President 





Some of those who have known 
Coordinator Eastman for a consider- 
able period are surprised that, seem- 
ingly, he has joined the company of 
those who have suggested Cartoon- 
ist “Rube” Goldberg complex ma- 
chines as governmental agencies. They thought he was more 
direct in his thinking. 

As these view the matter, it was perfectly proper for those 
who conjured up the AAA, NRA, FERA, HOLC, FHA, and other 
strange governmental agencies to think of the complex ways of 
doing relatively simple things by the Goldberg machine method, 
because many of them had had little or no experience with legis- 
lation or administration. But Coordinator Eastman has had much 
administrative experience and some practice in writing legisla- 
tion, if not in enacting it. 

The thought is that, if he wanted a five-man Commission, 
tied directly to the White House, he could have provided it 
without creating the idea that he was enlarging the Commission 
to sixteen members and thereby making it harder to obtain a 
decision on any matter expeditiously. There are a good many 
men who have long thought a Commission of five or seven men, 
as a legislative agency not connected with the executive branch 
of the government at all, would be much more efficient than one 


Eastman’s Commission 
Reorganization Idea 


a Trifle Surprising 
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of eleven. They have not thought, however, that it was neces- 
sary or desirable to make a pretense or tolerate the expense of a 
Commission of so many high salaried men as the Eastman plan 
provides, merely as background for a chairman, who, like T. W. 
O’Connor, would go frequently to the White House, talk with 
the President, and then talk for the benefit of the White House 
correspondents, thereby minimizing the other members of the 
board. That board, it might be suggested, by reason of its set-up, 
was a failure, from the start, while the Interstate Commerce 
Commission was strong enough to draw much denunciatory fire 
from the minute of its creation. It was not much of a figure from 
1896 to 1906, because of the Supreme Court’s decision that Con- 
gress had not given it the power to prescribe rates for the 
future, as the Commission had thought Congress had done. 


A suggestion in connection with the Eastman plan is that 
the other complex agencies of the “new deal,” especially the 
NRA, have not been such brilliant administrative bodies as to 
suggest complexity as desirable in the regulation of agencies of 
transportation. But, perhaps, in view of the five-man board of 
control in the Eastman plan, the proposed agency is not really 
complex and is not really a Goldberg machine, when stripped of 
its non-essentials. The latter would be, in the view of many, 
including a big majority of present commissioners, the other 
eleven so-called commissioners.—A, E. H. 


WHY GOVERNMENT OWNERSHIP? 
(Continued from page 186) 

gress will not enact legislation for the proper regulation 
of agencies of transport that compete with the railroads 
and the elimination of virtual subsidies to them; “over 
‘apitalization” of the railroads; 

“Of course,” says Professor Daniels,” there may be 
a miraculous way of escape” from government owner- 
ship. We venture to point out that there is a way of es- 
cape that is not at all miraculous, but merely common 
sense. That way is to realize that government ownership 
would be a calamity and, by concerted and drastic action 
by the railroads, cooperation of business, and intelligent 
action by legislators, remove the things that seem to be 
reasons for it. 


It should not, of course, be assumed that all the rea- 
sons advanced are good ones and that all the remedies 
suggested are.necessary or sound, but to the extent that 
they are, why not meet them and, to the extent that they 
are not, show that they are not? If, for instance, the 
railroads are over capitalized and that fact bears on the 
issue, why not reorganize their financial structure? If 
there is a lack of sound and efficient management of rail- 
road properties that makes it an attractive theory that 
even the government could do better, why not correct 
the failures of management? If remedial legislation is 
necessary to save the situation, why not press for it on 
all sides and why not suppose that Congress and the leg- 
islatures will yield to such pressure, even if they do not 
themselves see the wisdom of it? If, after all that can be 
done is done and the business depression is still with 
us, what if government loans to the railroads have to be 
continued and increased? Almost any situation of the 
kind that could be imagined would be better than actual 
government ownership and operation. 

In short, we know of no argument for government 
ownership that cannot be met, if there is full apprecia- 
tion of the imminency of such a policy and its unwis- 
dom, together with a firm resolve, translated into action, 
to accomplish the things that will prevent it. 
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NORTHWEST BOARD MEETING 


The Northwest Shippers’ Advisory Board, at its twelfy 
annual meeting, January 29, in St. Paul, went on record x 
urging federal regulation of interstate trucks and the elimip,. 
tion of the fourth section of the interstate commerce act anj 
as opposing proposed legislation for six-hour days for railroa 
workers, full train crews and train length limitations. 

The meeting was one of the best attended in the histor 
of the first of the thirteen shippers’ advisory boards. The prip. 
cipal speaker was Dr. C. S. Duncan, Washington, D. C., econmis 
of the Association of American Railroads, who discussed economir 
problems in transportation planning at a luncheon arranged fo; 
board members and guests by the Association of Commerce ani 
Transportation Club of St. Paul. Another speaker was L. \, 
Betts, of the Association of American Railroads, who analyzei 
the national transportation situation. 

Andrew A. D. Rahn, Minneapolis, vice-president of the Shey. 
lin, Carpenter and Clarke Company, was reelected general chair. 
man of the board. Other officers, also reelected on recommen. 
dation of the nominating committee, were: Peter A. Lee, Grand 
Forks, N. D., alternate general chairman; Martin F. Smith, Min. 
neapolis, general secretary; James C. O’Connell Minneapolis, 
corresponding secretary; A. F. Nelson, Minneapolis, chairman, 
executive committee; and the four state vice chairmen: Minne. 
sota, Wesley E. Keller, Minneapolis; North Dakota, C. F. Cona- 
way, Starkweather; South Dakota, C. Larsen, Brookings; Mon- 
tana, Carl A. Rahn, Billings. 

The resolution asking federal regulation of trucks in inter. 
statae commerce was adopted unanimously and also indorsed 
the proposals of Coordinator Eastman and the Commission for 
such legislation. 


The resolution urging elimination of the fourth section 
which presents railroads from charging lower rates for longer 
than for shorter hauls, to meet competition of water carriers, 
was adopted only after two hours of debate, in which opponents 
of the move said it would open the door to widespread rate 
cutting. Supporters argued that midwest industry, agriculture 
and railroads have suffered because the carriers are unable to 
meet competition of steamships through the Panama Canal. 

Another resolution adopted put the board on record in 
opposition to government ownership and operation of railroads. 
After discussion by Frank B. Townsend, director of the Mni- 
neapolis Traffic Association, the board appointed a special com- 
mittee to investigate proposals for pooling freight cars. This 
committee includes Otis W. Galloway, Frank B. Townsend and 
A. E. Dypwick, Minneapolis, and Charles E. Elmquist and E. H. 
Berg, St. Paul. 

Dr. Duncan told the board members and railway officials 
that railroads need protection of their shippers against the 
proposals, in Congress and state legislatures, of laws for which 
research has shown no justification. He declared these laws, 
which include those for six-hour days, full crews on trains and 
limitations to 70 cars for freight trains and 14 for passenger, 
would increase operating costs of railways more than a billion 
dollars a year, if enacted. 

Dr. Duncan urged that railroads be given equality with other 
common carriers in regulation, rate making and freedom to ex: 
pand and contract operations. Government subsidies for other 
forms of transportation destroy equality of opportunity for the 
rails, he said. Government ownership, however, is not the 
answer to the problem, as political control would be sure to 
bring extravagant and inefficient operation, Dr. Duncan said. 


HITT FOR COMMISSIONER 


The name of Moultrie Hitt, a Georgian by birth, has been 
presented to President Roosevelt by a group of Augusta, Ga., 
men, with a view to having him appointed to fill the vacancy 
on the Commission caused by the retirement of Commissioner 
Farrell at the expiration of his term on December 31. The 
Augustans endorsing Mr. Hitt, among whom was Thomas J. 
Campbell, postmaster at Augusta and editor of the Augusta 
Chronicle, said that Mr. Hitt, by reason of his railroad experi- 
ence and practice before the Commission, was thoroughly quali- 
fied for the post to which they asked that he be appointed. 


RAILROAD CONSOLIDATION 


The board of directors of the Chamber of Commerce of the 
United States has authorized appointment of a special commit: 
tee to study and report on consolidation of railroads. Provisions 
of the transportation act, 1920, intended to promote and facili- 
tate consolidations have had the reverse effect, according to the 
transportation and communicaion department committee of the 
Chamber, and meanwhile conditions affecting the general pur 
pose of consolidation have changed through increase in competl 
tion of other forms of transportation. 








Fet 
— 


-— 


mm rtf oO SS" 


a i ie 






















G 


S twelfty 
ecord as 
P elimina. 
P act ani 
railroag 


e history 
The prin. 
econmist 
Economic 
inged for 
lerce anj 
as L. M 
analyzed 


he Shey. 
ral chair. 
COMmenp. 
e, Grand 
ith, Min. 
nea polis, 
airman, 
- Minne. 
F’. Cona- 
S; Mon- 


in inter. 
ndorsed 
sion for 


section 
longer 
arriers, 
ponents 
ud rate 
culture 
able to 
1. 
ord in 
‘roads. 
e Mni- 
11 com- 
This 
id and 
E. H. 


fficials 
st the 
which 

laws, 
is and 
enger, 
Dillion 


other 
tO ex- 
other 
r the 
t the 
re to 
rid. 


been 

Ga., 
ancy 
ioner 

The 
is J. 
rusta 
peri- 
uali- 


the 
mit- 
ions 
cili- 
the 
the 
pur- 
eti- 


a 


February 2, 1935 





The Traffic World 


PAGE 189 





Decisions of Interstate Commerce Commission 





REDUCED STONE RATE FORBIDDEN 


FINDING of non-justification has been made by the Com- 

mission, division 5, in I. and S. No. 4051, crushed stone to 
Fernald, O., as to a rate of 80 cents a ton on crushed stone and 
crushed stone screenings from Bluffton, Ind., to Fernald, O., a 
distance of about 124 miles. The rate proposed to be reduced 
was $1.33. The reduced rate was to apply over the New York, 
Chicago & St. Louis and the Chesapeake & Ohio. 

Ohio producers of such materials protested. The reduced 
rate, including an expiration date, was suspended. Central ter- 
ritory carriers, in general, acquiesced in the proposed reduction, 
the report said. The proposed reduction was based, said the re- 
port, upon an understanding on the part of a shipper and the 
carriers that the stone to move from Bluffton to the site of a 
road improvement project near Fernald was to be sold in com- 
petition with slag, the latter to move by motor truck from Hamil- 
ton, O., 13.5 miles, at an estimated rate of 60 cents a ton. The 
shipper bid upon the basis of the 80-cent rate, after being ad- 
vised that it would be made, and obtained a contract for about 
2950 carloads of the materials. 

The report said that it developed that the stone screenings 
had been and were being used as binder for the slag, and that 
on this particular job there was, therefore, no competition be- 
tween the screenings and the slab. The Commission added that 
so far aS screenings were concerned no reason appeared for 
establishing reduced rates on the ground of truck competition. 

Respondents and the Bluffton shipper, the report said, while 
admitting that the proposed rate was not necessary so far as 
screenings were concerned, suggested that it might become desir- 
able to have this rate available for the movement of coarse 
crushed stone in competition with coarse crushed slag from 
Hamilton. However, the Commission said, the respondents were 
not prepared to confine the rate to such stone, contending that 
it would not be practicable. 

Ohio producers of road building materials, the report said, 
opposed the reduction mainly as a matter of principle because 
they and the Ohio carriers, except for distances under 40 miles, 
were held to a mileage scale, on a much higher level than the 
proposed rate. The scale was prescribed, under section 13, as a 
minimum for use in Ohio in Rates on Crushed Stone, Gravel, 
Sand and Slag in Ohio, 191 I. C. C. 206. Under that formula, 
the report said, the minimum rate would be $1.15 for the dis- 
tance from Bluffton to Fernald. 


“Motor truck transportation for this traffic,” the Commission 
said, “would be impracticable from most of the Ohio points 
where stone is produced, the distances to Fernald being. ordinarily 
too great. No question of undue prejudice is presented as re- 
spondents are not responsible for the rates and would not partici- 
pate in movements from protestants’ shipping points.” 


CUT-BACK TRANSIT ON SUGAR 


The Commission, by division 4, in I. and S. No. 4015, raw 
sugar New Orleans to Gramercy and Reserve, La., has found not 
justified a proposal to reduce the rate on imported raw sugar, 
carloads, from New Orleans, La., and points taking the same 
rates, to Gramercy and Reserve, La., ordered the suspended 
schedules canceled and discontinued the proceeding. The pro- 
posal was made by the Louisiana & Arkansas. Its tariffs pro- 
posed to reduce a present rate of 2 cents a hundred pounds to 1 
cent, the reduced rate to apply on outbound shipments only in 
the event the outbound movement was upon its rails. The pro- 
posal is known, says the report, as the “cut-back” transit ar- 
Tangement. Gramercy and Reserve are sugar refining points 40 
and 30 miles above New Orleans on the Mississippi River. 

Upon protest of the Inland Waterways Corporation, the gov- 
ernment barge line, the schedules, dated to have become effec- 
tive July 18, 1934, were suspended. Their effective date has 
been postponed indefinitely pending disposition of this proceed- 
ing. The 2-cent rate applies to outbound shipments when routed 
over the Louisiana & Arkansas. Otherwise it is 3.5 cents. That 
rate would be paid inbound, under the proposed rate and then 
readjusted, when the refined sugar moved out over the Louisiana 
& Arkansas, to the basis of the 1-cent rate. 

The report said the Louisiana & Arkansas asserted that the 
reduced rate was necessary to permit the refiners at Reserve 
and Gramercy to compete effectively with refiners at New Orleans 
receiving raw sugar direct from the water lines. The primary 
reason, however, said the report, was to encourage an outbound 
rail movement. The Louisiana & Arkansas, the report says, 





believes that this rate will result in the recovery of sufficient 
traffic which it has lost to competing transportation agencies to 
make the arrangement profitable. It regards the outbound move- 
ment of sugar from Reserve and Gramercy as traffic which right- 
fully belongs to the rail lines, inasmuch as the inbound move- 
ment to the refining points is handled by rail at rates which are 
concededly unremunerative. The refining points are served by 
the proposing rail line, the Yazoo & Mississippi Valley and the 
barge line. The Commission said the barge line did not main- 
tain a force to handle traffic at Reserve and Gramercy but that 
the shippers were allowed 2.5 cents for loading services, It 
added that there were no joint barge-rail or rail-barge-rail rates 
on sugar in effect from New Orleans, subject to transit at Reserve 
and Gramercy. 

The barge line, the report said, not only objected to the 
proposed rate but to the 2-cent rate as well. Through inad- 
vertence, the barge line said, it had failed to protest the estab- 
lishment of that 2-cent rate, It asked the Commission to make a 
finding now concerning the lawfulness of that rate. The Com- 
mission said it was not persuaded that it should make such a 
finding on the present record. 

With respect to the proposed i-cent rate, the report said 
the barge line took the position that it would lose a substantial 
amount of sugar traffic to the rail lines if the 1-cent rate were 
allowed to become effective. It considered such traffic extremely 
important and contended that the suspended rate was unjustly 
discriminatory and opposed to the policy expressed in section 
500 of the transportation act. In disposing of the case the Com- 
mission said: 


The suspended rate, in its present form, is objectionable from 
several standpoints. Considered by itself and without reference to 
such rate as might be charged for the movement beyond Reserve and 
Gramercy, it places the Louisiana & Arkansas in the position of pay- 
ing for the privilege of moving the traffic to the transit points, for it 
absorbs a switching charge which is higher than it would receive for 
the inbound haul. Considered as a part of a through rate, it prac- 
tically forces the shipper to use this carrier for the outbound haul. 
Unless the barge line and the Yazoo see fit to make substantially 
equivalent concessions it is apparent that they must forego participa- 
tion in the traffic. There is no rule of law or practice which gives 
to a carrier the right to recapture traffic which it originated. The 
shipper of the outbound refined sugar is entitled to select the carrier 
by which such traffic shall be transported to destination and both 
the Yazoo and the barge line are entitled to complete for this traffic 
on an equitable basis. See Atchison, T. & S. F. Ry. Co. vs. United 
States, 279 U. S. 768. 

The situation herein considered is somewhat similar to that in 
Restriction of Proportional Rates, 161 I. C. C. 113. In that case divi- 
sion 3 found not justified certain proposals to restrict proportional 
rates on cotton and knitting factory products from southeastern and 
Carolina points to Cairo, Ill., and other Ohio and Mississippi River 
crossings so as not to apply on traffic destined beyond in connection 
with barge lines. In that case it was stated that if carriers are per- 
mitted to apply higher rates for the same service on traffic routed 
over connecting water lines than on traffic over their all-rail connec- 
tions they would be in a position to destroy all water competition and 
to deprive shippers of the advantage of their location upon navigable 
ey See also Chattanooga Packet Co. vs. I. C. R. R. Co., 33 I. C. C. 

8, 392. 

If respondents were to establish through rates from New Orleans 
to consuming points subject to transit at Reserve and Gramercy, at a 
reasonable charge for that service, and would join with the barge 
line in the establishment of an appropriate differential basis for appli- 
eation in connection with barge-rail and rail-barge-rail routes, it may 
be inferred from the record that protestant would not object to such 
an arrangement. This method of publication would permit the re- 
finers at Reserve and Gramercy to compete just as effectively with 
those at New Orleans as they would under the suspended rate ad- 
justment. Respondents, however, have not committed themselves as 
favoring this course of action. In the circumstances we will make no 
finding in this respect. 


COMMISSION REPORTS 


Farm Draintile 


No. 26501, Columbus Brick & Tile Co. vs. A. C. L. et al. By 
division 2. Reparation of $107.80 awarded on finding unreason- 
able rate, farm draintile, Columbus, Ga., to Sanford, Fla., to 
extent it exceeded 25 cents. Shipments moved between Sep- 
tember 3, 1931, and February 29, 1932, inclusive 

Bananas and Cocoanuts 

No. 26113, C. O. D. Fruit & Produce Co., Inc., et al., vs. 
C. R. I. & G. et al. By division 3. Reparation awarded on find- 
ing rates on bananas and cocoanuts, New Orleans, La., to 
Amarillo and Shamrock, Tex., unreasonable to extent they ex- 
ceeded 97.5 cents. Shipments moved prior to May 31, 1932, and 
after February 28, 1927. Rates on like traffic from New Or- 
leans to Dalhart, Tex., not unreasonable. Chairman Lee, con- 
curring in part, said that though the finding of the majority 
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conformed to the decision in Southern Produce Co. vs. Denison 
& Pacific Suburban, 205 I. C. C. 7, he could not approve the 
award of reparation in this case to a basis lower than sought 
and lower than prescribed for the future. Reparation was 
sought to the basis of the present rates of $1.07 to Amarillo 
and Shamrock, and $1.22 to Dalhart, 45 per cent of the column 
100 rates, the basis prescribed for the future in Southern Pro- 
duce Co. vs. Denison & Pacific Suburban, supra, and in Bananas 
and Cocoanuts from Gulf ports, 182 I. C. C. 581. On further 
consideration in the Southern Produce Case, 205 I. C. C. 7, 
the Commission approved a rate of 97.5 cents from New Or- 
leans and sub-ports to Texas common point territory. It said 
in the instant case that Amarillo and Shamrock were in Texas 
common point territory. Commissioner Miller concurred. 
Lime 

Fourth section application No. 15679, lime from and to 
points in central territory. By division 2. Parties to Jones’ 
I. C. C. No. 2453, authorized, in fourth section order No. 11792, 
to establish and maintain rates, lime from and to points in 
central territory on the basis of a weight of 50,000 pounds equal 
to 80 per cent of the scale prescribed in Eastern Lime Manu- 
facturers’ Traffic Bureau vs. A. & B. B., 112 I. C. C. 7, the scale 
on which was made on a 30,000 minimum, and establish the new 
rates over circuitous routes subject to the 50 and 70 per cent 
limitations. 

Tankage 


Fourth section application No. 15024, tankage to the south. 
By division 2. Supplemental report of Commission. Relief from 
long-and-short haul provision of section 4 of the act in rates 
on tankage, points in Illinois Freight Association territory to 
destinations in the south authorized in 196 I. C. C. 193, modified 
to include rates on dried blood, carloads, from Chicago, IIl., to 
the same destination in supplemental fourth section order No. 
11347. 

Iron Oxide of Iron Ore 


I. and S. No. 4005, ore, iron, in official territory. By divi- 
sion 2. Schedules proposing to establish column 17.5 class 
rates, iron ore or iron oxide having value only for gas purifi- 
cation, found not justified. Schedules ordered canceled without 
prejudice to the filing of others in harmony with views ex- 
pressed in the report. The carriers proposed to make inap- 
plicable their commodity rates on iron ore having value for 
gas purification. The Commission said that if that were done 
the commodity rates would no longer be available for use on 
bog iron ore, which has value for purposes other than gas 
purification. In place of the canceled rates they proposed the 
column 17.5 class rates. The Commission said the record 
was inadequate to enable it to determine maximum reasonable 
rates for hydrated iron oxide suitable for gas purification in 
place of the present fifth class rates, deemed excessive by 
shippers who took part in the case. It called attention to the 
fact that in Alpha Lux Co., Inc., vs. Reading, 178 I. C. C. 16 
and 197 I. C. C. 27 it had prescribed 22.5 rates on finished iron 
mass, a gas purification material, and suggested that the car- 
riers give prompt consideration to the establishment of a 
suitable basis: of rates on this material under appropriately- 
worded tariff description. 

Sulphur 

No. 26029, Southern Acid & Sulphur Co., Inc., vs. Southern 
et al. By division 3. Carload, sulphur, Gulf Hill, Tex., to 
Atlanta, Ga., ground and refined in transit at Texarkana, Tex., 
and a portion reshipped from Atlanta to Chase, Ala., found 
misrouted by the Texas & Pacific. Total reparation of $66.75 
awarded, the share of the Texas & Pacific being $60.45. 


Horses and Mules 


No. 26877, Crandall Horse Co. et al. vs. Baltimore & Ohio 
et al. By division 5. Dismissed. Rate, horse and mules, Chi- 
cago, Ill., to Buffalo and East Buffalo, N. Y., not unreasonable, 
the dismissal being based upon the decision in Galesburg Horse 
& Mule Co., Inc., vs. A. C. & Y., 196 I. C. C. 739, in which fourth 
class rates were prescribed from. Galesburg, IIl., to destinations 
in central, trunk line and New England territories for the 
future. The complaint, asking new rates and reparation, was 
filed in February, 1934. 

Bananas 


No. 26419, Biagi Fruit & Produce Co. vs. A. C. L. et al. By 
division 3. Rate, bananas, carload, Tampa, Fla., to Charleston, 
W. Va., unreasonable to the extent it exceeded $1.10, minimum 
20,000 pounds. Reparation awarded. The shipment was made 
in August, 1931. The Commission said that apparently a fourth 
section violation still existed and that the carriers should take 
steps to remove it. 

Bituminous Coal 

No. 26467, Board of Control of Institutions of Higher Learn- 
ing, vs. A. G. S. et al. By division 3. Rates, bituminous coal, 
mines in Alabama, Kentucky, Tennessee and Virginia to Talla- 


The Traffic World 


od 








Vol. LV, No, ; 


hassee, Fla., found to have been unreasonable to the extey 
they exceeded the rates found reasonable in Coal to South. 
eastern and Carolina Territories, 163 I. C. C. 319, as modifigg 
in Coal from Alabama, Kentucky, Tennessee and Virginia, 167 
I. C. C. 3. Reparation awarded to the complainant, a Flori, 
state agency which relied upon the findings of unreasonableneg, 
made in the cases cited, for reparation. Claims for reparatioy 
on shipments from the same points of origin to Quincy, Pla, 
found barred by the statute. Shipments were made prior ty 
September 20, 1930, informal proceedings having preceded the 
formal complaint. 
Tomatoes 


No. 26354, H. W. Bird Tomato Corporation vs. A. B. &¢ 
et al. By division 3. Rate, tematoes, carloads, Carnestowy 
and Copeland, Fla., to Denver and Pueblo, Colo., unreasonable 
to the extent it exceeded $2.095. Shipments were made betweby 
February 24 and April 16, 1932. Reparation awarded. (Con. 
Plainant sought reparation to the basis of a combination op 
Memphis, $2.11. Examination of the governing tariff, the Com. 
mission said, showed that a combination of $2.095, based on 
Kansas City, was in effect by reason of Tariff Circular Rule 56, 
referred to in the tariff, under which, it said, the carriers agreeq 
to protect the lowest combination, as against a rate of $2.24, 
which was published in compliance with the decision in Florida 
Railroad Commissioners vs. A. & R., 177 I. C. C. 735. The tariff 
reference to Rule 56, the Commission said, was a waiver by 
the carriers of the protection afforded by the Commission's 
original prescription of the rate charged and made inapplicable 
the doctrine in Arizona Grocery Co. vs. A. T. & S. F., 284 U.S. 
370 (52 S. Ct. Rep. 183). In the circumstances, the Commission 
said, the defendants must protect the rates guaranteed by their 
tariffs. 

Commissioner Miller, dissenting, said that inasmuch as an 
award of reparation was the redress of a merely private wrong, 
which an aggrieved shipper was at liberty to waive in whole 
or in part, he did not concur in the award beyond the amount 
sought by the complainant, that was, down to the basis of 
$2.11 a hundred pounds. 


Corn 


No. 26489, J. B. Hill Grain Co. vs. A. T. & S. F. et al. By 
division 3. Dismissed. Applicable rates, corn, originated at 
points in transcontinental group G, stored at St. Joseph, Mo., 
thence reshipped to Los Angeles, Calif., and there diverted or 
reconsigned to San Diego, Calif., determined, based on a finding 
that shipments had been misrouted, to have been the Burling- 
ton’s local rates of 17.5, 19 and 19.5 cents from Long Island, 
Kan., Beaver City and Marion, Neb., to St. Joseph, Mo., plus the 
transcontinental rate of 61 cents from St. Joseph, Mo., to San 
Diego. Rates not unreasonable or unjustly discriminatory and 
the assailed transit arrangement at St. Joseph, not unreasonable 
or unduly prejudicial. Commissioner McManamy, dissenting, 
said that in his opinion the forwarding of shipments from Los 
Angeles to San Diego in disregard of explicit written instruc- 
tions of complainant’s agent, constituted an unreascnable prac- 
tice under section 1(6) and that complainant could not justly 
be held responsible for charges which accrued over and above 
those based upon the transcontinental rates. 


Cast Iron Light Posts 


No. 26490, Thomasville Iren Works vs. A. C. L. et al. By 
division 5. Dismissed. Rate, cast iron light posts, without 
fittings or fixtures, carloads, Thomasville, Ga., to Washington, 
D. C., on shipments made in September, November and Decem- 
ber, 1932, not unreasonable. 

Slag and Gravel 

No. 26552, Logan-Long Co. vs. C. C. C. & St. L. et al. By 
division 3. Charges, slag and gravel, Copperhill, Tenn., and 
Pacific, Mo., to Franklin, O., based upon 90 per cent of the 
weight capacity of cars furnisied at carriers’ convenience, 10 
lieu of cars ordered, such smaller cars being of sufficient Ca 
pacity to accommodate the shipments, found unreasonable to 
the extent they exceeded those which would have accrued from 
the use of 90 per cent of the weight capacities of the cars Ol 
dered by the shipper, as minima. Reparation of $81.50 awarded. 


PROPOSED REPORTS 


Horses and Mules 
No. 26340, Beckley & Peterson et al. vs. A. C. & Y. et al. 
By Examiner C., J. Peterson. Dismissal proposed. Rates, horses 
and mules, in straight and mixed carloads, Galesburg, IIl., t0 
destinations in central, eastern trunk line, and New England 
territories, not unreasonable. 


Feldspar 


No. 26573, Abingdon Sanitary Manufacturing Co. vs. A. C. & 
Y. et al. By Examiner Horace W. Johnson. Dismissal proposed. 












Fet 
— 


Rat 
gro 
Mis 
Oh 
the 
tio 
oth 














































extent 

South. 
NOdifieg 
ia, 167 
Florida 
blenegs 
aration 
ry, Fla, 
rior to 
ded the 


B. EC 
lestown 
sonable 
ret Weby 
; Com. 
L10n on 
€ Com- 
sed on 
tule 56, 
agreed 
E $2.24 
Florida 
€ tariff 
ver by 
‘ssion’s 
licable 
EUs 
nission 
y their 


as an 
wrong, 
Whole 
mount 
Sis of 


l. By 
ed at 
, Mo., 
ed or 
nding 
irling- 
sland, 
is the 
» San 
r and 
nable 
nting, 
1 Los 
struc- 
prac- 
justly 
ibove 


By 
chout 
gton, 
cem- 


By 
and 
the 


ca- 
2 to 
rom 
; Or: 
ded. 


al. 
rses 


and 


 & 
sed. 


. No. ; 


February 2, 1935 


Rates, on crude feldspar, Pringle, S. D., to Abingdon, IIl., on 
ground feldspar, Abingdon to interstate destinations in Iowa, 
Missouri, Kentucky, Illinois, Indiana, Wisconsin, Michigan and 
Ohio; and the through charges, feldspar, Pringle to Abingdon, 
there pulverized or ground, and the product reshipped to destina- 
tions described, proposed to be found not unreasonable or 
otherwise unlawful. 
Silica Moulding Sand 


No. 26587, Burnham Boiler Corporation vs. Pennsylvania 
et al. By Examiner George M. Curtis. Rates, silica moulding 
sand, points in New York, and on silica core sand, points in New 
Jersey to Lancaster, Pa., proposed to be found unreasonable to 
the extent they exceeded the applicable distance rates pre- 
scribed in the Industrial Sand Cases, 1930, 204 I. C. C. 159, sub- 
ject to the modification made in them on October 8, 1934. Repara- 
tion recommended. The examiner proposed that the Commission 
say that if rates for the future were not established under the 
findings in the case mentioned, an order for the future would 
pe issued in this case. 


Beans 


No. 26611, S. H. and E. H. Frost et al. vs. A. C. L. et al. By 
Examiner Henry B. Armes, Dismissal proposed. With .regard 
to this complaint, alleging that shipments, beans, Belle Glade 
Chosen and South Bay, Fla., to New York, in 1929, were mis- 
routed the examiner recommended that the Commission find that 
the route of the movement was that which was ordinarily and 
customarily observed on similarly routed shipments and that 
no basis existed for an award of reparation. The contention of 
the complainants was that the shipments should have moved 
via the Norfolk, Va., route instead of the route via Potomac 
Yard, Va., and Washington, D. C. Movement over the Norfolk 
route, the examiner said, would have resulted in lower charges. 
The facilities via the Potomac Yards route were created with a 
view to expedited movement of such traffic and the examiner 
said service of the character required could not be maintained 
unless restricted to the designated routes over which schedules 
were maintained. He added that it had been proved beyond a 
reasonable doubt, by the custom of the industry, that shipments 
routed as were those of the complainants should move through 
Potomac Yard. 


Wooden Handles 


No. 26647, James S, Henry vs. Louisiana & Arkansas. By 
Examiner L. H. Dishman. Rates charged, wooden handles, Hope, 
Ark., to New Orleans, La., for reshipment beyond by vessel in 
coastwise traffic, proposed to be found unreasonable to the ex- 
tent they exceeded 28 cents, minimum 30,000 pounds, and 30.5 
cents, minimum 24,000 pounds. Reparation proposed. 


Timothy Seed 


No. 26269, American Seed Trade Association et al. vs. A. & 
R. et al. By Examiner T. Leo Haden. Based on his conclu- 
sion that timothy seed moved in volume great enough to war- 
rant the making of commodity rates on it, the examiner has 
recommended that the rates, on straight or mixed carloads, points 
in South Dakota, Minnesota, Iowa, Nebraska, Missouri, Wiscon- 
sin and Illinois, and to destinations in those states, and from 
points in those states to destinations in official territory, and 
points in Kentucky, Tennessee and Virginias be found unrea- 
sonable, but not unjustly discriminatory or unduly prejudicial, 
to the extent they exceeded or may exceed 32.5 per cent of the 
contemporaneous class rates, minimum 40,000 pounds. He pro- 
posed new rates and reparation. The present basis is class A 
in western territory, fifth in official and sixth class in southern 
territory. The basis recommended is about equal to class B. 
The complainants asked for rates based on 112 per cent of the 
present rates on grain and reparation to the basis of the con- 
temporaneous class D rates. Timothy seed was not dealt with 
in the reopened Hoch-Smith grain case but was left out to be 
dealt with in a separate proceeding. 


NEW BOSTON ABANDONMENT 


With Commissioners Tate and Aitchison writing separate 
expressions, the Commission, in Finance No. 10587, New Boston 
Railroad Co. et al. abandonment, has authorized the New Boston 
to abandon the whole of its railroad and the Boston & Maine 
to abandon operation. The road is five miles long, extending 
from a connection with the Boston & Maine at Parker, N. H., 
to New Boston, N. H. The abandonment was fought by New 
Hampshire and local interests. 

_, In view of an agreement under which the Boston & Maine 
will continue truck service to and from New Boston by means 
of its subsidiary Boston & Maine Transportation Co., New Hamp- 
Shire withdrew its opposition. Operation of the road was aban- 
doned in June, 1931, because of the condition of one of the bridges, 
but the Boston & Maine continued to afford truck service. In 
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1925, in Abandonment of Branches by B. & M., 105 I. C. C. 13, the 
Commission denied an application to abandon this New Boston 
branch, controlled by stock ownership by the Boston & Maine. 

Commissioner Tate, specially concurring, said he approved 
the report. But he explained that he did not, by that action, 
commit himself to vote for the approval of the publication of a 
rate to or from New Boston which did not show the charge made 
for the rail service and the charge made for the motor vehicle 
service separately. He said he reserved his opinion on the 
legality of any such possible publication until the question was 
squarely presented. 

Commissioner Aitchison, dissenting, said the action of the 
applicant’s controlling and owning corporation, the Boston & 
Maine, in discontinuing operation, was a flagrant violation of 
law. The subsequent disrepair of roadbed followed in the course 
of nature, he said. But it was a violation of the carrier’s duty 
to permit the track to come into and to remain in a condition 
where it was disabled to perform those services which the law 
imposed upon it. This, he added, was a fit case for the applica- 
tion of the maxim “ex dolo malo non oritur actio,’ and that 
the Commission should reprobate, and not condone so glaring a 
defiance of its previous order. He added that Commissioner 
Splawn authorized him to state that he concurred in the ex- 
pression. 


BOSTON AND MAINE ABANDONMENT 


Examiners M. S. Jameson and R. R. Molster, in Finance 
No. 10314, Boston & Maine Railroad Co. abandonment of opera- 
tion, has recommended that division 4, permit the abandonment, 
by the applicant of the operation of that part of its Keene 
branch extending from Keene to Coolridge Crossing, N. H., a 
distance of about 22 miles, the line to be allowed to remain. 
The Boston & Maine Transportation Co., a subsidiary, is to 
furnish a substitute motor vehicle service. The protestants, 
including state officials, contended that abandonment of the 
part indicated meant the abandonment of the branch, the only 
railroad, as they said, across southern New Hampshiré. The 
examiners said that with the substitute service which the 
applicant had agreed to furnish, the proposal would not work 
hardships or material inconvenience to the affected territory. 
Further operation of the line, they said, would result in losses 
to the applicant out of all proportion to such public incon- 
venience and be prejudicial to the larger part of the public 
dependent on the application for transportation service. 


LOANS TO RAILROADS 


The Senate, with several amendments, one of which puts 
a limit of $350,000,000 on RFC railroad “loans and commitments 
to railroads, receivers, and trustees, and purchases and 
guaranties of obligations of railroads” under the amended act 
at any one time outstanding, approved the bill giving the 
Reconstruction Finance Corporation broader powers over re- 
organization and consolidation of railroads in connection with 
the making of loans to railroads or purchasing of obligations 
of railroads, etc., as provided in the amendment relating to 
railroad loans. Senator Couzens proposed a limitation of $100,- 
000,000 but agreed to the limitation of $350,000,000 “with the 
idea that the matter will be considered in conference as to 
whether it is too much or too little.’ There was some objec- 
tion to limiting the extent to which the RFC might go in using 
its funds in connection with the railroads, but the $350,000,000 
amendment was agreed to. 

Senator Couzens inquired of Senator Fletcher, chairman of 
the banking committee, if he understood that the RFC under 
the amendments in the bill might go into the market and buy 
the securities of any railroad. Senator Fletcher said he did not 
so understand—that the RFC was to exercise the authority 
conferred “only in case of emergent reorganization, or some- 
thing of that sort.” 

Senator King inquired ‘whether it is the intention of this 
bill to provide a cushion for all the railroads of the United 
States, to furnish unlimited credit to the railroads of the United 
States, to buy their stocks and bonds, to aid in consolidations, 
and if consolidations occur which call for large credits to supply 
the same.” 

“I look with a good deal of apprehension,” continued the 
Utah senator, “upon a movement of no small proportions which 
contemplates the government of the United States taking over 
and owning the railroads. It is possible that if the government 
loans to the railroads hundreds of millions of dollars, the day 
may come when it may be compelled to take over some of our 
railroad systems. Quite recently the Reconstruction Finance 
Corporation stepped in, doubtless very properly, and, if» it 
did not take over a branch of one of the railroads, it at least 
has assumed an important part in the management of the rail- 
road.” 
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In reply to Senator King, Senator Barkley made the fol- 
lowing explanation: 


In the first place, no additional funds are provided in this bill for 
the Reconstruction Finance Corporation. They are authorized, under 
this section, as follows: 

Within the foregoing limitations of this section— 

‘ i is, the limitations which have heretofore been provided in 
the law— 

the Corporation, notwithstanding any limitation of law as to ma- 
turity, with the approval of the Interstate Commerce Commission, in- 
cluding approval of the price to be paid, may, to aid in the financing, 
reorganization, consolidation, maintenance, or construction thereof, 
purchase for itself, or for account of a railroad obligated thereon, the 
obligations of railroads engaged in interstate commerce, including 
equipment trust certificates, or guarantee the payment of the principal 
of, and/or interest on, such obligations. 

There are one or two situations in which the Reconstruction 
Finance Corporation has already carried on negotiations with respect 
to the possible purchase of a portion of a railroad, for instance, a por- 
tion between St. Louis and St. Paul-Minneapolis, Minn. I understand 
that a tentative agreement has already been reached by which one 
road will purchase a certain part of that mileage, another one a cer- 
tain part, and another one another certain part. The road is probably 
one which should never have been built, but which is serving some 
practical purpose and ought not to be entirely abandoned. Under this 
section the Reconstruction Finance Corporation, instead of lending 
money to the railroad in order to enable it to purchase a part of this 
particular line, may guarantee any obligations that are outstanding 
with respect to its financial structure or set-up, and the amount to 
which such obligations are guaranteed must be deducted from the total 
sum available under the R. F. C., which would reduce its working 
capital to that extent. In other words, this section will permit the 
R. F. C. to guarantee certain obligations without going into the Treas- 
ury and using the credit of the government to sell bonds in order to 
get money to turn over to the R. F. C. for the purpose of making loans 
to railroads. 

It is not contemplated at all to go out into the general field to 
purchase railroad securities or to engage in any respect on a whole- 
sale basis in the consolidation or reorganization of railroads; but the 
provision is placed there in general language to enable the Corpora- 
tion to deal with two or three situations in a way which they think— 
and I think the committee was convinced—would be desirable and ad- 
visable. It does not amount to any increase at all in the obligations 
of the Corporation, but it enables it, without bothering the Treasury, 
to do what would be similar to making a loan by guaranteeing some 
outstanding obligation. 


An amendment authorizing the RFC to make industria] loans 
to operators of ferryboats or other craft operating solely on 
inland tidal waters was approved. 

The House passed the bill extending the life of the RFC 
for two years and broadening its powers with respect to reorgan- 
izations and consolidations of railroads. Final action on the 
measure, however, was dependent on agreement between the 
House and Senate on provisions changed by amendments in 
one or the other branches. 

The House and Senate conferees on the RFC bill approved 
the bill with changes. As to the parts relating to railroad 
loans the conferees retained the limitation of $350,000,000 on 
loans, etc., imposed by the Senate but adopted a proviso to 
make it clear that the $350,000,000 was to be in addition to 
“existing loans and commitments or renewals thereof.” 

With respect to the railroad matter in the bill, there were 
no changes except as to the limitation of $350,000,000. (See 
Traffic World, Jan. 26, p. 145.) 

The House approved the conference report January 31. 

The Senate also approved the conference report on the RFC 
act bill it was signed by the President. 

In Finance No. 10381, Illinois Central Railroad Co. equip- 
ment trust certificates, series Q, in a supplemental report, the 
Commission has modified its order of March 27, 1934, so as to 
authorize the applicant to assume obligation and liability as 
guarantor, in respect of not exceeding $12,000,000 of equipment 
trust certificates, series Q, to be issued by the Pennsylvania 
Co. for insurance on Lives and Granting Annuities, as trustee, 
and sold at par in connection with financing of maintenance 
and equipment. The original order provided for assumption 
of obligation with respect to $10,000,000 of certificates issued to 
the PWA for an equipment loan. The applicant requested 
authority for the issuance of $2,000,000 of additional certificates 
in connection with a further loan from the PWA to aid in the 
acquisition of 11 Diesel locomotives at a cost of $1,500,000 and 
one 5-car stream line train to cost $500,000. 

In Finance No. 9168, the Southern Railway has asked the 
Commission to approve an extension for five years a loan 
from the RFC of $7,254,000, due March 1. 

The Erie Railroad Co., in a supplemental application in 
Finance No. 9148, has asked for removal of RFC loans to it 
aggregating $4,458,000, maturing in February, March and April, 
for a period of three years. RFC loans to the Erie, including 
the $4,458,000, total $15,413,310.60, according to the applicant. 


GREAT NORTHERN ABANDONMENT 


The Commission, by division 4, in Finance No. 10543, Great 
Northern Railway Co. abandonment, has authorized the appli- 
cant to abandon about 8.5 miles from Rexford to Gateway, Mont., 
the laiter point on the boundary between the United States 
and Canada, the segment to be abandoned being part of a line 
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owned by the Great Northern in the United States and Canad, 
which was built to obtain coal for it from Crows Nest Pagg 
coal field, in British Columbia, in 1901-2. The Canadian pay 
was puilt by the Crows Nest Southern Railway Co., a Canadian 
corporation. The branch is about 83 miles long, extending fro 
Rexford to Michel, the latter being in British Columbia. Moye, 
toward abandonment of the Canadian part of the branch hayg 
been made. Part of it has been abandoned. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10702, permitting (a) th 
Baltimore & Ohio Southwestern Railroad Company to abandon 
portion of a branch line of railroad in Jackson county, Ohio, and (b) 
the Baltimore & Ohio Railroad Company to abandon operation there. 
of, approved. 

Report and certificate in F. D. 10703, permitting (a) the Belling. 
ton & Northern Railroad Company to abandon part of its line o 
railroad in Barbour county, W. Va., and (b) the Baltimore & Ohi, 
Railroad Company to abandon operation thereof, approved. ‘ 

Report and certificate in F. D. No. 10701, permitting the Balti. 
more & Ohio R. R. Co. to abandon part of its Beaver Dam branch 
in Tuscarawas county, Ohio, approved. 

Report and order in F. D. No. 10729, authorizing the New York 
New Haven and Hartford Railroad Company to issue, reissue, renew 
or extend from time to time not exceeding $19,821,888.44 of promissory 
notes, approved. ; 

Supplemental report and order in F. D. No. 9993, authorizing the 
Pere Marquette Ry. Co. to issue $659,000 of first-mortgage 4% per 
cent gold bonds, series C, in reimbursement for capital expenditures: 
said bonds to be pledged and repledged with the Railroad Credit 
Corporation as collateral security for a short-term note, approved, 

Report and certificate in F. D. No. 10705, permitting (a) the Balti- 
more & Ohio R. R. Co. in Pennsylvania to abandon a branch line of 
railroad in Fayette County, Pa., and (b) the Baltimore & Ohio R. R. 
Co. to abandon operation thereof, approved. 

Report and certificate in F. D. No. 10704, permitting (a) the Balti- 
more & Ohio Railroad Company in Pennsylvania to abandon part 
of a branch line of railroad in Somerset County, Pa., and (b) the 
Baltimore & Ohio R, R. Co. to abandon operation thereof, approved. 

Report and certificate in F. D. No. 10708, permitting (a) the 
Toledo & Cincinnati R. R. Co. to abandon part of a branch line of 
railroad in Butler County, Ohio, and (b) the Baltimore & Ohio R, R 
Co. to abandon operation thereof, approved. 

Report and certificate in F. D. No. 10707, permitting (a) the 
Toledo & Cincinnati R. R. €o. to abandon a portion of a branch line of 
railroad in Jackson County, Ohio; and (b) the Baltimore & Ohio R. RB. 
Co. to abandon operation thereof, approved. 

Report and certificate in F. D. No. 10706, permitting (a) the Balti- 
more & Ohio R. R. Co. in Pennsylvania to abandon part of a branch 
line of railroad in Somerset County, Pa., and (b) the Baltimore & 
Ohio R. R. Co. to abandon operation thereof, approved. 

Report and certificate in F. D. No. 10716, permitting the Tennessee 
& Carolina Southern Ry. Co. to abandon, as to interstate and foreign 
commerce, its entire railroad in Blount and Monroe counties, Tenn., 
approved. 

Report and order in F. D. No. 10724, authorizing the Southern 
Illinois and Kentucky Railroad Company to issue a promissory note 
for $22,230,715.44 to be delivered to the Illinois Central R. R. Co. in 
payment of a like amount of advances, approved. 

Report and certificate in F. D. No. 10678, permitting (a) the 
Arizona Eastern R. R. Co. to abandon part of a branch line of rail- 
road in Maricopa and Pinal counties, Ariz., and (b) the Southern 
Pacific Company to abandon operation thereof, approved. 

Report and order in F. D. No. 10722, Farmers’ Grain & Shipping 
Company bonds, (1) granting authority to extend to July 1, 1936, the 
date of maturity of $438,000 of 20-year gold bonds, with unpaid inter- 
est accrued thereon amounting to $326,000; and (2) dismissing that 
part of the application which seeks authority to assume liability by 
entering into a proposed agreement for the extension of the date of 
maturity of said bonds, approved. 


FINANCE APPLICATIONS 


Finance No. 10743. Louisville & Nashville Railroad Co. asks au- 
thority to abandon its line of railroad between Heidelberg and Ida 
May, Ky., 3 miles. 

Finance No. 10744. Coudersport & Port Alleghany Railroad Co. 
asks authority to issue $100,000 of first mortgage 5 per cent refund- 
ing bonds to refund, by exchange with present holders, $94,000 of its 
first mortgage 5 per cent gold bonds dated January 15, 1916, the re- 
maining $6,000 of bonds to be sold at par to restore in part depleted 
working capital of applicant. as 

Finance No. 10476. Southern Pacific Co. asks for authority (0 
purchase the properties, in California, of the Inter-California Rail- 
way Co., a subsidiary, by stock ownership, of the applicant, the 
property being operated by the parent company. The object of the 
purchase is to simplify the corporate organization and separate the 
part of the line in California from the part in Mexico, thereby doing 
away with the necessity of keeping two sets of books. The sub- 
sidiary itself operates the line in Mexico. No corporate consolida- 
tion or merger is involved, says the application. The price to be 
paid is the ledger value of the property to be acquired, the acquired 
property to be subject to an outstanding mortgage. That ledger 
value, as of November 30, 1934, was $3,725,117.75. The outstanding 
mortgage, the application said, was $850,000, making the sale price 
$2,875,117.75. The Commission valuation of the property, found 4s 
of June 30, 1916, plus additions and betterments since then, is $2,694,- 
564.77. The main line is about 44.4 miles long. Branch line mileage 
is a little in excess of 40 miles. The applicant said that by trans- 
ferring the California property of the subsidiary to the parent pee 
pany simplicity of management and accounting the saving wou 
be substantially as much as would be brought about by the elimina: 
tion of a separate corporate entity. In addition, it said it er 
eliminate foreign complications that migh arise so long as the su 
sidiary owned property in both countries. 


FINAL VALUATIONS 


Valuation No, 1189, New York Dock Railway, opinion No. B-944, 
46 Val. Rep. 869-97. Final value of the property owned and used 
the New York Dock Railway and of the property used but not erin 
by it, leased from the New York Dock Co., found to be respective’) 
$675,000 and $2,375,000 as of December 31, 1927. 
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Recommends Regulation of All Forms of Transport by an Enlarged and Reorganized Interstate 
Commerce Commission with Permanent Coordinator—Commission Opposed to Its 


portation, and the Interstate Commerce Commission re- 
vealed in the former’s report on transportation legisla- 
tion and the latter’s comment thereon, transmitted to the Presi- 
dent and Congress this week, to be in disagreement as to the 
federal machinery that should be set up to handle the transpor- 
tation problem, Congress now faces the task of coming to a 
decision on the issue thus raised. 
The Coordinator proposes a Commission of sixteen members 
—one of whom would be a permanent chairman of the Com- 


W ITH Joseph B. Eastman, Federal Coordinator of Trans- 


mission and one of whom 
would be a permanent Coor- 
dinator. Both the chairman 
and the Coordinator would be 
designated by the President 
of the United States and 
serve in those capacities dur- 
ing their terms of office as 
commissioners. The reorgan- 
ized Commission would have 
four divisions—finance, rail- 
road, water and pipe line, and 
motor and air. Regulation of 
air carriers by the Commis- 
sion is not recommended now, 
but that duty might later be 
assigned to it—therefore, the 
proposal that there be a 
motor and air division. 

Regulation of water car- 
riers and wharfingers, in both 
interstate and foreign com- 
merce, and of highway car- 
riers and brokers by the Com- 
mission is recommended by 
both the Coordinator and the 
Commission. The latter, how- 
ever, does not think it neces- 
sary to reorganize it as pro- 
posed by the Coordinator. 
One member of the Commis- 
sion other than himself— 
Commissioner Miller—agreed 
with the Coordinator as to re- 
organization of the Commis- 
sion and the establishment of 
a permanent office of Coor- 
dinator. 


Reorganization—Details of Proposed Legislation 


tion. 


THE EASTMAN PLAN 


Coordinator Eastman proposes enactment of legisla- 
tion by Congress to provide for— 

A reorganized Interstate Commerce Commission of 
sixteen members, headed by a chairman to be designated 
by the President, to function under the direction of the 
chairman and a “control board” composed of the chair- 
man and four chairmen heading divisions designated as 
finance, railroad, waier and pipe line, and motor and air. 

A Coordinator of Transportation to be designated by 
the President from the membership of the Commission, 
such coordinator to serve during his term of office as a 
member of the Commission. 

Comprehensive regulation of water and highway car- 
riers in interstate and foreign commerce by the Com- 
mission, the regulatory functions of the Shipping Board 
Bureau of the Department of Commerce to be transferred 
to the Commission. 

Dismissal compensation for railroad employes dis- 
placed through coordination projects. 

Revision of section 77 of the federal bankruptcy act 
to facilitate reorganizations of railroads. 

Prescription by the Commission of minimum as well 
as maximum joint rail-water rates and of through rail- 
road routes Where deemed necessary in the public interest 
regardless of the “short-hauling” of any carrier. 

Inclusion of ports and gateways in the protection of 
section 3 against undue preference and prejudice. 

Restoration of the fourth section of the interstate 
commerce act to the form it had prior to the legislation 
of 1920. 

Shortening the statutory periods of limitation with 
respect to reparation claims to one year in the case of 
overcharges and undercharges and to 90 days in the case 
of all other claims. 


_ 3. A bill for the reorganization of the Interstate Commerce Com- 
mission, including the establishment of a coordinator of transporta- 


4. A bill providing dismissal compensation for railroad employes 
displaced through coordination projects. 

5. A bill for the revision of section 77 of the bankruptcy act, 
relating to railroad bankruptcies and reorganizations. 

6. Four bills amending the interstate commerce act: 

(a) To enable the Commission to prescribe minimum as well as 
maximum joint rail-water rates, and to establish through railroad 
routes regardless of the ‘‘short-hauling’’ of any carrier. 

(b) To include ports and gateways in the protection of section 
3 against undue preference or prejudice. 


(c) To restore section 4 to 
substantially the form which it 
had prior to 1920. 

(d) To limit further the 
right to reparation for damages 
due to violations of the act. 

The Commission’s position 
—The Commission endorses rec- 
ommendations (1), (2), (5), and 
(6), except that two commis- 
sioners do not concur in (6) 
(c). The Commission expresses 
no opinion on (4). All but Com- 
missioner Miller disapprove (3), 
for reasons briefly stated in the 
letter of transmittal signed by 
the chairman, 


The great defect in pres- 
ent federal regulation of 
transportation is that it does 
not cover the field, according 
to Coordinator Eastman. 

‘It subjects the railroads 
to most rigorous supervision, 
but puts no similar restraint 
on competitors,” said he. 

The foregoing may be 
taken as the keynote of his 
legislative recommendations 
in this report. He does not 
recommend relaxation of reg- 
ulation of the railroads, but 
proposes the imposition on 
highway and waterway car- 
riers of the characteristics 
of the regulation of railroads. 

The coordinator rejects, as 
such, “code” regulation of 
rates, but he provides in the 
bill reorganizing the Com- 
mission and providing for a 


The report of the Coor- 
dinator and the Commission’s 
comment thereon were made 
public at noon January 30. It is expected President Roosevelt, 
with whom the Coordinator conferred January 28, will send a 
message to Congress later on the subject. 

The Coordinator’s report is in two parts—the first con- 
taining his discussion and recommendations and the second, 
among other things, includes the texts of the bills recommended 
by the coordinator providing for regulation of highway and 
waterway carriers. 

The Coordinator discusses as alternatives to private own- 
ership and operation of railroads under government regulation, 
large-scale consolidations of railroads into a limited number 
of systems as proposed in the “Prince” plan, and public own- 
ership and operation. He recommends, under present conditions, 
the adoption of what he terms “Plan I’”—that is, private owner- 
ship and operation under the scheme of regulation proposed, 
ia that every effort be made by all concerned to make it 

=” 


Proposed Legislation 
The following shows in brief the legislation recommended 


by the Coordinator and the position taken by the Commission 
with respect thereto: 


in 1. A bill for the federal regulation of water carriers and wharf- 
8ers, in both interstate and foreign commerce, by the Interstate 


ommerce Commission. 


2. A bi i , i 
and brek ll for the federal regulation of highway motor carriers 


ers by the Interstate Commerce Commission. 








permanent Coordinator that: 


No code of fair competition 
; for any group of carriers shall 
be approved under the national industrial recovery act, or under any 
present or future act amendatory thereof, or supplementary thereto, 
or in substitution therefor, if any provisions of such code are in 
conflict or inconsistent with the provisions of this act; and if any 
such code not so prohibited has been or shall be approved for any 
group of carriers, all administrative authority to be exercised by 
the President thereunder shall be exercised by him through the 
coordinator as his agent in that behalf. 


The Coordinator said there were certain desirable things 
not inconsistent with Commission regulation, which could often 
be better accomplished by a code of fair competition than in any 
other way; and that the opportunity to accomplish such results 
through a code should clearly be open. The quoted matter above 
is the way he meets that situation. He said there was no reason 
why the industry in its code should not undertake self regula- 
tion of rates, so long as regulation of rates by the Commission 
was not precluded, where necessary. 

In the motor carrier and water carrier bills proposed by 
the Coordinator, in the declarations of policy therein set forth, 
the Commission is required to promote the interests of the motor 
and water carriers and thus, if these bills become law, would 
no longer be the sole “guardian” of the railroads. 

The Coordinator’s bill providing for reorganization of the 
Commission and a permanent Coordinator also includes a new 
“section 500” of the transpurtation act, 1920, declaring it to 
be the policy of Congress to promote, etc., “an adequate national 
transportation system” embracing all forms of transportation 
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and to deal fairly and impartially with each mode of trans- 
portation. The Commission and the Coordinator, it is provided, 
shall be guided by this policy in the performance of their duties, 
This is designed, as are the provisions in the waterway and 
highway bills, to make it clear that the Commission is not 
to regulate as the “guardian” of the railroads. 


As to air carriers the Coordinator said that in view of the 
creation of the Federal Aviation Commission and the special 
study it had made of aviation, he had not undertaken to arrive 
at conclusions and make recommendations on his own account. 
In the reorganization of the Commission, however, he said, 
place was provided for the regulation of commercial air car- 
riers should it be decided to assign that duty to the Commission. 


With respect to pensions for railroad employes, Coordina- 
tor Eastman said in his report that, due to the litigation in- 
volving the constitutionality of the railroad retirement act, it 
seemed inappropriate to comment on controverted matters, but 
that as soon as possible after the decision of the Supreme Court 
had been made, a full report embodying the results of study by 
the Coordinator’s staff of the subject would be made public. 


President Roosevelt’s Ideas 


President Roosevelt expects one transportation bill to come 
out of the various reports dealing with different phases of trans- 
portation made or to be made by government officials and the 
creation of one government quasi judicial regulating body to 
deal with all forms of transportation. This was revealed at 
his press conference January 30. The President said all the 
reports—the Coordinator’s report, the Federal Aviation Com- 
mission’s report, the Post Office mail subsidy report, and the 
Department of Commerce report on ship subsidy and other 
shipping matters, should be read together. (See elsewhere in this 
issue the report of the Aviation Commission, the President’s 
message in transmitting it, and his further views with respect 
to transport regulation.) 


He said the Coordinator’s report covered the general thecry 
of consolidation of transportation supervision into one body, 
with the exception of aviation. There were conflicts as to the 
setup of the regulating body or bodies in the recommendations 
being made, said he, but the objective was one regulating body. 

In the next two weeks the reports on ocean shipping matters 
will be made. 

Digest of Eastman Report 


Coordinator Eastman issued the following abstract of his 
report: 


“The report begins with a brief reference to the First 
Report of the Coordinator of January 20, 1934, and what was 
there said in’ regard to the ills of the railroad industry. It 
shows that the financial condition of the railroads has not im- 
proved since then, and that their low earnings are due, not 
only to the general depression, but to the great increase in 
competition from other means of transport and to other changes 
in economic conditions. 


“The surveys of railroad operation, equipment, serv- 
ice, and rate policies made by the staff of the Coordinator show: 
That it is possible to reduce railroad costs materially by co- 
ordination of facilities or service; to make further reductions, 
and also improve service and add to traffic, by using motor 
vehicles to supplement, or substitute for, rail operation; to 
reduce costs and improve service still further by using new 
types of equipment now available or in process of development; 
and to increase railroad revenues materially by adequate 
charges for various incidental services, driven down by waste- 
ful competition. It has also been shown that the present rail- 
road rate structure is not well suited to modern conditions. 

“The ultimate objective is described as: 


A system of transportation for the nation which will supply the 
most efficient means of transport and furnish service as cheaply as 
is consistent with fair treatment of labor and with earnings which 
will support adequate credit and the ability to expand as need develops 
and to take advantage of all improvements in the art. This system 
of transportation must be in the hands of reliable and responsible 
operators whose charges for service will be known, dependable, and 
reasonable and free from unjust discrimination. 


“The question is what can the federal government do to 
accomplish this objective. Three general methods appear pos- 
sible: 


One follows conservative lines of thought, with main reliance 
on private capital and enterprise; the second is bolder and involves 
a use of governmental power to compel a very radical change in 
railroad conditions, but still preserves the principle of private own- 
ership; the third departs from this principle and makes railroad 
transportation a direct function of the government. 


“The report undertakes to show what can be done under 
each of these general methods, to determine which is prefer- 
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able, and to work out the details of the one chosen, which jg 
Plan I for the reasons hereinafter indicated. 


PLAN | 


“This is merely a development of present government cop. 
trol of privately-owned transportation agencies. 


Regulation of Other Carriers 


“While the federal government regulates railroads thoy. 
oughly, it regulates other carriers little or not at all. In his 
Second Report, of March 10, 1934, the Coordinator recommendej 
that water carriers and highway motor carriers be regulated 
along with the railroads, by the Interstate Commerce Commis. 
sion. This recommendation is repeated. 

“It is shown that unrestricted railroad competition does 
not protect but harms the public; that this is also true of the 
other carriers; that the transportation system must be dealt 
with as a unit, for all the agencies interlock and react in 4 
multitude of ways; that proper regulation will benefit them 
all; that coordinated regulation by a single commission is neces. 
sary; and that self-regulation by code may be useful, but cannot 
alone meet the public need. 

“In the regulation of trucking and shipping special and 
difficult problems are met which are not found in railroad regu. 
lation. There are many private and contract operators. The 
chief reason for regulating these is to protect the common car. 
riers against cut-throat competition. The bills recommended 
undertake to confine their regulation to this purpose. 

“In the case of water carriers, the proposed regulation is 
to extend to foreign as weli as domestic shipping and also to 
wharfingers, i. e., the operators of the port terminals. 

“Owing to the creation of the Federal Aviation Commission, 
no recommendation is made with respect to the regulation of 
air carriers, but the plan for the reorganization of the Interstate 
Commerce Commission makes provision for such regulation, if 
it should be thought desirable to entrust it to the Commission, 


Reorganization of the Commission 


“If the Interstate Commerce Commission is to regulate 
the water and motor carriers, a reorganization will be necessary 
to enable it to function expeditiously and efficiently. The report 
recommends a chairman, serving as such throughout his term 
of office and designated by the President, and four divisions: 
The Finance Division (3 members), the Railroad Division (five 
members), the Water and Pipe Line Division (three members), 
and the Motor and Air Division (three members). Their duties 
are indicated, roughly, by their titles. Provision would be made 
for Special Divisions, where necessary. The chairman of the 
Commission and the chairmen of the four divisions would con- 
stitute a Control Board, to which the chairman would initially 
refer questions of general transportation importance which in 
his judgment should be passed upon by the board for the 
guidance of divisions to avoid possible conflict or inconsistency 
of policies or decisions. The board could also review such 
questions in connection with petitions for rehearing or reconsid- 
eration of decisions by divisions. The decisions of the Control 
Board would be binding upon all divisions as precedents. 

“The report states the advantages of such a _ reorganiza- 
tion as follows: 


1. It would give the Commission, what it does not now have, a 
permanent executive officer relieved from many routine duties and 
with the specific duty of promoting the expeditious and efficient con- 
duct of business and the improvement of procedure. 

2. It would provide for specialization in the regulation of the dif- 
ferent types of carriers; but at the same time coordinate regulation 
to avoid conflicting or inconsistent policies. 

No matter would be determined by a body of more than five 
members, and the usual number would be three, thus avoiding the 
time-consuming. deliberations of a larger body. 


“The reorganization would, paradoxically, make the Com- 
mission both larger and smaller. The total number would be 
increased, but the maximum number acting on any one matter 
would be decreased from 11 to 5. The plan would, in effect, 
provide for a group of small commissions subject to a superior 
authority to preserve unity in transportation policy. The num- 
ber of commissioners would not be at all disproportionate to 
the size and complexity of the field to be covered, namely, all 
important forms of transportation in the United States. 


Coordinator of Transportation 


“One defect of past regulation has been concentration on 
the cure of evils rather than on prevention or planning. The 
report describes the planning which is necessary as follows: 


j 

It involves an intimate knowledge of the means of transport at 
hand and of the use which can be made of them. It would aim to 
promote the development of each means in line with its potential 
capacity to render service, to limit its uneconomic use where some 
other agency can better meet public needs, to check the provision 
of new facilities which will serve no sound economic purpose an 
may impair existing agencies, to encourage the cooperation of the 
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agencies in needed joint service, to discourage wasteful or 


cearch into means of improving service. 


for the 


but broa 


arriving, 


service, not from the standpoint of 
dly for the purpose of uncovering general principles and of 
if possible, at means of simplifying the present confused 


and to stimulate experimentation and re- 


It would study the charges 


individual complaints, 


and complicated rate structure. It would consider methods of man- 
: and organization, and the accounting and statistical needs 
oses of regulation and also of efficient management and the 
ion of investors. It would give attention to the relation of 


agement 
for purp 
informat 


both labor an 


I 
tio 


d capital to the industry, to the means of affording proper 
srotection to labor but helping it to avoid unwise policies, and to 
the means Of meeting capital needs but avoiding financial exploita- 


vet the field of prevention, so far as it can be distinguished 


from planning, the principal opportunity would lie in the bring- 
ing of opposing groups or factions together for the purpose of 
reconciling or composing differences of opinion. 
is defined as “joint action on the part of individual carriers for 
the purpose of eliminating unnecessary expense or increasing 


revenue 


s or improving service.” 


Coordination 


“This work of planning, prevention and coordination can- 
not be left wholly to carrier organizations: (1) because of the 
inability of the various groups to work together; only the 
federal government can cover the whole field impartially and 


effectively ; 


(2) because carrier organizations are only asso- 


ciations of carriers whose individual interests are often ad- 
verse; government activity is needed to spur them into effec- 
tive collective action; and (3) such organizations cannot give 
the President and Congress the advice and assistance which 


they ne 


ed. 


“The possibility of carrying on this work through a De- 
partment of Transportation headed by a cabinet officer is dis- 


cussed 


and rejected. 


The conclusion is reached that it should 


be entrusted to an independent, non-political agency, in effect 
by extending the plan of the Emergency Act and creating a 
permanent Coordinator of Transportation, designated by the 
President from the membership of the Commission. He would 
function independently of the regulatory branch, except that 
ii would have full power of review over his orders and there 
would be certain lesser links. 

“The duties of the Coordinator would be stated broadly in 
the statute, leaving much to his initiative and discretion, but 
would include the following: 


1. To keep informed as to the management, 


operation, and de- 


velopment of all transportation agencies with especial reference to 
their proper coordination, the avoidance of waste, 
for the future, and the promotion of a national system of transporta- 
tion which will meet public needs. 

2. To report each year on the state of transportation in the nation 
and recommend any legislation that the public welfare may demand, 
such report to be made to the Commission and to be transmitted 
by the latter, with cOmments, as a part of its own annual report. 


3. To consult and advise with 


both now and 


the President and with all execu- 


tive departments having to do with transportation, and to appear 
before committees of Congress on matters involving transportation. 
4. To promote joint conferences between carriers and others hav- 


ing a d 
differenc 


irect interest in transportation, 


‘es of opinion, composing controversies, 


with a view 


structive competitiog, and encouraging cooperation. 
_ 95. To bring to the attention of the carriers situations where they 
meur unnecessary expense or suffer loss of revenue because of un- 
due competition or lack of proper coordination; and, in the event that 
they prove unable or unwilling to correct such situations, to enter 
appropriate orders, subject to review by the Commission. 
_ 6. To conduet such inquiries as the public welfare in transporta- 
tion may demand. 
7. To administer, in behalf of the President, any codes of fair 
competition for transportation agencies which the law may permit, 
as not in conflict with regulation by the Commission, 


the Act. 
along with it. 


place? 


Protection of Railroad Employes 


“The report discusses the protection against reduction in 
employment which was given to railroad labor in Section 7(b) 
of the Emergency Act, and shows why it has had the effect, 
very largely, of preventing accomplishment of the purposes of 


to reconciling 


discouraging de- 


The Act expires on June 16, 1935, and Section 7(b) 
What similar provision, if any, should take its 


“The great need of the railroads for reducing their costs, 
so that they may adjust their service, equipment, and rates 
to present-day conditions, is shown. 
regain and create traffic, thrive, and in the end add to employ- 
‘ Some of the improvements which will reduce expense 
Will at the same .ime improve service and add to traffic, while 
will only cut costs. It is suggested that attention may 
Well be concentrated on the former until the vide of traffic 
Upon such a rising tide, the other economies might be 
brought about without much hardship to employes. However, 
conditions may not be favorable, and the necessary economies 
may involve some displacement of labor for the time being. 
The following conclusion is stated: 


ment. 
Others 


rises, 


Only in this way can they 


Employes who have given the best years of their life to an 
are entitled to reasonable protection, as far as practicable. 


industry 
When 


there is 
or simij] 


displaced because of a decline in the industry and its business, 


no way in which protection can be given, unless employment 


ar reserves have been set up. 





Labor-saving 


improvements, 





' 
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however, may produce the means whereby protection may be given. 
It is not just, in such circumstances, to throw an employe on the 
street without relief, especially if, as is often the case, the years 
which he has spent in the industry have unsuited him to other 
employment. 


“A bill is proposed applying this principle of dismissal 
compensation to railroad coordination projects. The compen- 
sation begins where pensions leave off and is g:aded with age 
and length of service. It would provide all men aged 60 or 
over, who might be displaced, the same annuity to which they 
would be entitled under the pension system at age 65. From 
this it would grade down, giving displaced youngsters consid- 
erably less, and the lesser amounts would be paid in lump sums. 
The compensation would in effect be adjusted to the likelihood 
of obtaining other work. The railroads would not at once se- 
cure the full benefit of the economies, but would gain part at 
once and all in due course. 

“The report also contains a thorough discussion of other 
proposals for the protection of railroad labor, such as the short- 
ened work day and unemployment insurance. The conclusion 
is reached that it is impracticable to impose a six-hour work 
day upon the railroads unless it is imposed also upon their 
competitors, and probably unless it is imposed upon industry 
generally; and also that a general shortening of the work day 
has no merit as a means for cushioning the shock of particular 
coordination projects. The coordinator proposes to work out a 
plan of unemployment insurance, for application to transpor- 
tation agencies, in harmony with the report of the President’s 
committee on economic security. This may require some 
changes in the proposed dismissal compensation law. 


Railroad Financial Reorganizations 


“The debt situation of the railroads and the need for finan- 
cial reorganizations are discussed at some length. While the 
railroad amendment of 1933 to the Bankruptcy Act has not been 
responsible for the failure of bankrupt railroads to reorganize, 
experience has shown that it needs revision. Such a revision 
is proposed. It provides that the Commission, after considering 
all plans which are offered, shall tentatively approve a plan 
of reorganization which shall then be passed upon by the court 
after hearing all objectors. If approved by the court, the plan 
shall then be submitted to the security holders. The consents 
of two-thirds of each class of creditors and stockholders shall 
bind minorities. However, the court may, after further hear- 
ing and if it finds the plan fair and equitable, make it effective 
without such consents. Authority is also given to the Com- 
mission to regulate protective committees, organized to repre- 
sent groups of security holders. There are numerous other 
minor changes. 

“In the discussion of the general railroad financial situation, 
the following conclusions are drawn: 


1. No good will be accomplished by piling up indebtedness through 
Reconstruction Finance Corporation loans, unless the carrier has a 
sufficiently sound financial structure so that some measure of private 
credit is likely to be regained rather quickly with an upturn in busi- 
ness. It is better that carriers not so situated should avail them- 
selves of the bankruptcy act. Trusteeship under the bankruptcy act 
ought not to be regarded as a calamity. It is rather a temporary 
haven from which the railroads can later emerge in a better position 
to face the future. 

2. For roads in bankruptcy, two courses will be open. They can 
rest with the trustees until future prospects can be forecast more 
accurately, or they can proceed to immediate reorganization. In 
the event that they choose the first course, needed capital funds can 
be obtained, to the extent that the trustees and the court are willing 
to issue trustee certificates with a sufficiently favorable lien. 

3. The problem with respect to immediate reorganization is an 
individual one for each carrier. The necessary objectives are to 
provide an opportunity for the issue of high-grade bonds close to 
the rails during the transition period of rehabilitation and mod- 
ernization, and yet pave the way to the ultimate sale of stock. 

4. For the present, private credit is not a dependable quantity, 
and the government must be the chief source of needed capital funds. 
It should not provide funds for the preservation of unsound financial 
structures, but it can well be liberal in the provision of funds for 
well-conceived plans of rehabilitation and modernization. 


Consolidations and Unifications 


“The report discusses progress in the unification of rail- 
roads under the Transportation Act, 1920, and points out these 
weaknesses in the present law: 


1. Consummation is dependent wholly upon the voluntary action 
of the carriers. 

2. Independent carriers have in general found it impossible to 
effect consolidations by mutual agreement. The prevailing method 
is for one carrier to acquire a controlling interest in the stock of 
another, or for some agency to acquire such interests in the stocks 
of both, prior to arranging for a consolidation or other unification. 
Such operations drive up the price of the stock which is being acquired, 
and usually involve a diversion of railroad cash which could better 
be used for other purposes. 

3. Even if a consolidation be arranged and finally approved by the 
Commission, considerable amounts of cash will now usually be neces- 
sary to take care of dissenting minority interest. The inability of 
the railroads to obtain cash during the depression has halted prog- 
ress in unification. 
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4. It is difficult, if not impossible, to devise a plan which con- 
forms to the elaborate specifications of the act, and any plan can only 
meet these specifications temporarily, owing to continual change in 
underlying industrial and financial conditions. 

5. The rapid development of competition with other forms of 
transportation has made the emphasis in the act upon the preserva- 
tion of railroad competition unnecessary in the public interest. 


“Methods of overcoming these weaknesses are outlined in 
the report, but it is concluded that under present financial con- 
ditions it is unlikely that there will be immediate need for 
these changes in the statutory provisions, and for that reason, 
and in view of the extent and complexity of the other trans- 
portation legislation recommended, these changes are not now 
urged. 


Transportation Subsidies 


“The coordinator, at the outset of his work, undertook an 
investigation of the extent to which different forms of trans- 
portation are in effect subsidized, directly or indirectly, by 
government; whether this results in unfair or uneconomic 
competition; and, if so, whether this condition can and should 
be remedied. The amount of ground to be covered and the 
difficulty of assembling and analyzing the necessary data have 
exceeded all expectations, with the result that the report has 
been delayed, although it is nearing completion. Recommenda- 
tions on this matter are, therefore, deferred. 


Labor Conditions in Other Agencies 


“A similarly elaborate report, with the collaboration of 
the Department of Labor, is nearing completion in regard to 
prevailing wages and working conditions among the transporta- 
tion agencies other than the railroads, making comparisons 
with railroad wages and working conditions. Recommendations 
on this subject are also deferred, 


Other Matters 


“In the Coordinator’s Second Report of March 10, 1934, 
various minor changes in the Interstate Commerce Act relative 
to the regulation of the railroads were recommended. These 
recommendations are repeated. 


Advantages and Disadvantages of Plan | 


“Certain features, such as coordinated federal regulation 
of the other important forms of transportation as well as the 
railroads, reorganization of the Commission with a permanent 
Coordinator of Transportation, and reasonable protection to 
labor in connection with coordination projects, are common to 
all three plans. The essential differences center around the 
problems of rehabilitating the physical condition and credit 
of the railroads, promoting the modernization of their proper- 
ties, and securing necessary coordination. The report sums 
up Plan I as follows: 


_ Plan I deals with these problems primarily by encouraging the 
railroads, and also the other carriers, in every way to undertake such 
collective action voluntarily with help and stimulus from the co- 
ordinator of transportation, and by giving him the power to issue 
orders if necessary. It proceeds on the theory that actual consolida- 
tion of railroads is not essential to such collective action, but that 
through appropriate organization of the industry and with govern- 
ment help it is possible for independently-owned railroads to get 
together and deal effectively with these matters of common concern, 
continuing to deal separately with all matters of local and individual 
concern. The coordination contemplated does not carry with it the 
elimination of competition, but rather the elimination or reduction 
of the wastes which have been incident to it. In reserve, in bring- 
ing about this coordination, lies the power of the government. The 
financial reorganization of the railroads with unsound financial struc- 
tures is facilitated by a revision of the bankruptcy act, and pending 
the reestablishment of private crédit, the credit of the government 
is extended on reasonable terms, more particularly for purposes of 
rehabilitation and modernization. 

The plan will not effect a great improvement in conditions quickly, 
but only gradually. It will prove most successful if there is an early 
and pronounced upturn in general business conditions, and least suc- 
cessful if there is no abatement of the depression. It may not fore- 
stall further railroad bankruptcies, and the restoration of private 
credit will proceed slowly. Apart from general business conditions, 
the chief threat to the plan lies in the difficulty which the numer- 
ous railroad managements may encounter in acting collectively of 
their own volition to any adequate extent, and in prolonged litigation 
if the power of the government is exerted to compel such action. 


PLAN II 


“There are many, both in and out of the railroad industry, 
who believe it will be impossible without radical measures to 
improve conditions in the industry or restore private railroad 
credit. They have no confidence in the ability of the manage- 
ments of a very large number of independent systems to deal 
collectively and effectively with matters of common concern. 
They see hope only in large-scale unifications. 

“The so-called “Prince Plan” for the consolidation of the 
railroads into seven systems, investigated by the Coordinator 
last year, was based upon this view. After the Coordinator 
reported upon it unfavorably, the thought of those who held 
this view has apparently turned to a further elimination of 
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competition by combining all the roads in certain regions. 1} 
promote interregional coordination, there might be some supe. 
organization for the control of general policies. Apparently 
the thought is, also, that the objects desired could be accop,. 
plished gradually. The first step would be pooling and cop. 
mon direction of traffic, and the charges therefor, to be fg. 
lowed later by consolidation of companies. 


Advantages and Disadvantages of Plan II 


“Such large-scale unifications would have to be compelled 
Probably the government could compel them, but litigatioy 
would follow and the result is uncertain. 

“If they could be forced, they would automatically pave 
the way for important coordination projects, which could be 
accomplished more quickly than under Plan I. The credit situa. 
tion would probably be improved, although it is likely that cop. 
summation of the plan would take a long time. 

“Much competition would be eliminated, but it would re. 
main at various favored points, thus promoting uneven develop. 
ment of the country, unless a super-organization of the car. 
riers were permitted amounting to practical country-wide wi. 
fication of the railroads, or the Commission were given an 
authority to disregard competition in fixing rates which it has 
never hitherto been given. 

“Protection to the public, in the event of such large. 
scale combinations, through minority directors representing the 
government would be disappointing. There are also practical 
objections, described in the report as follows: 


It is difficult to visualize a grant by Congress of a right to private 
interests to monopolize railroad transportation within a great region, 
to say nothing of extending such authority, in one way or another, 
over the entire country. It is probable that there would be less gen- 
eral opposition to public ownership and operation than to such a 


proposal, 
PLAN Ill 


“Plan III is premised on much the same views with respect 
to the efficacy of Plan I as are held by those who believe in 
Plan II. Instead of stopping at some midway point, it would 
go at once to the end of the road and embark upon public 
ownership and operation. 

“The report outlines what the Coordinator regards as a 
sound method of acquisition, and the best plan for operating 
the railroads when acquired through a corporation, the United 
States Railways, controlled by the government and directed 
by five public trustees. 


Advantages 


“The report states the advantages of public ownership and 
operation as follows: 


1. The acquisition by the government, with provision for an 
interim rental pending final settlement, would at once stabilize the 
railroad financial situation. These temporary rentals could be fixed at 
a level which would prevent financial collapse of further large rail- 
road companies. 

2. Government credit would at once be.available for rehabilitation 
and improvements. Such expenditures would be of great benefit to 
the capital goods industries. 

3. The opportunities for economies would at once be at a maxi- 
mum. 

4. The complex situation created by government regulation of 
privately-owned companies would be much simplified, and there would 
be far less division of responsibility than now exists. 

5. While it would be essential to make the industry self-support- 
ing, if possible, rates could otherwise be influenced by consideration 
of public policy to a much greater extent than at present. 

6. Steps found necessary for the good of the industry by the 
public trustees in charge would meet with less public resistance than 
at present. 


Disadvantages 


“The Coordinator believes, for the reasons stated in his 
first report, that the ordinary and grosser dangers commonly 
believed to be attendant upon public ownership and operation 
could be avoided, but that there are certain special dangers 


under present abnormal conditions. These are: 
1. The federal government now has a debt which exceeds the 
maximum of the World War period, and it cannot avoid many 
further and heavy expenditures. A direct or indirect indebtedness 
of several billion dollars created by the acquisition of the railroad 
properties might add to this burden, to the extent that such in- 
debtedness was not self-sustaining. No one can be sure what the 
amount might be, what fixed interest obligations it might impose, 
or the extent to which earnings would cover those obligations. The 
courts are likely to resolve doubts, in connection with compensation, 
in favor of the owners of the properties. ‘ 
2. The economies which government acquisition and_ operation 
would immediately make possible are largely of the labor-saving 
variety. At a time when millions of men are unemployed, Congress 
might well be disposed to control the discretion of the public re A 
tees in this matter. Unification or other economy projects migh 
be postponed, and employment increased to make up deferred macit 
tenance. If so, the government would be left with a large det a 
to make good. Aside from the immediate financial effect, the nation 
alized railroads would start off as a subsidized institution. ger 
3. The railroad rate situation would be difficult to handle un nd 
present conditions. Many ‘producers think the rdtes are too high an 
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hinder the restoration of prosperity. Congress might well be disposed 
to control the discretion of the public trustees in this matter also, 
and require many rate reductions to be made. An undiscriminating 
attack on this problem would have unfortunate results. 

4, With government credit fully available, great pressure would 
at once be exerted by the capital goods producers for modernization 
of railroad equipment and facilities. While such modernization is 
desirable, it can easily be done too precipitately, in advance of needed 
experimentation and development. Here again there might be a 
tendency to control the discretion of the public trustees in ill-advised 
ways. : 

“5. Government operation of all 
dificult problem of administration and organization. While not in- 
soluble, it might take time to find the right answer. Pending the 
development of the best type of organization, the deficit from opera- 
tion might mount rapidly, a serious matter under present conditions, 

6. While the railroads would be publicly owned and operated, 
their competitors would continue under private ownership and man- 
agement. This would create complications hard to foresee, but they 
might well be serious. 


the railroads would create a 


Conclusions 


“Plan III contains the greatest potentialities of good and 
at the same time the greatest possibilities of harm. Under 
present conditions particularly, it would be essential to its 
successful operation that the public trustees be given an abso- 
lutely free hand. Only an enlightened and sustained force 
of public opinion could accomplish this result, and the Co- 
ordinator has as yet seen no evidence of such public opinion. 
It would be dangerous to take so far-reaching a step until the 
country is prepared to welcome it and to lend it the support 
and protection essential to its success. 

“Plan Il does not appear either desirable or feasible. 

“Plan I has neither the potentialities for good nor the pos- 
sibilities of financial harm of Plan III. Its greatest fault is 
that its good results will be accomplished rather slowly. On 
the other hand, if well administered and given whole-hearted 
support, both by the government and by the carriers, it holds 
forth much promise. The key to its success would largely be 
in the hands of the railroad managements. It is clear that 
under present conditions, with the rapid development of com- 
petitive means of transport, railroad methods must be changed 
radically, and in the direction of cooperation, collective action, 
and coordination. Half measures and compromises will not do. 
If the railroad managements perceive this and are able to 
subordinate their individual interests to the general good of 
the industry, they can make a success of Plan I, and the gov- 
ernment can give them much help. If'this plan does not prove 
successful, either Plan II or Plan III will be inevitable, and 
the probabilities lie with the latter. 

“Under present conditions, the Coordinator recommends 
Plan — that every effort be made by all concerned to make 
it work.” 


Commission’s Letter 


The Commission’s letter transmitting the coordinator’s re- 
port to President Roosevelt and to Congress, containing its 
comment thereon, follows: 


As required by law, we transmit a report and recommendations 
from the Federal Coordinator of Transportation, and have the honor 
to comment upon his recommendations. 

“i The report of the coordinator is a clear and authoritative exposi- 
lon of the transportation situation, based upon wide and thorough 
research and knowledge, and his findings and conclusions are of 
great value as aids to an understanding and discussion of the im- 
poctant and difficult public problems with which he deals. At the 
aaa we state that we concur in his conclusion that it is not now 
oaiae policy to attempt to improve the transportation system by 
cc rse either to compulsory grand consolidations, or to government 
; nership and operation, and that the wiser course is to improve 
we tens the regulation of the various transportation agencies. 
the Pe desire to recall that on January 20, 1934, we transmitted to 
coed eent and to the Congress the first report made by the 
Fe henge seal As that report made no _ specific recommendations 
an J or further legislation, our duty under the law being merely 
re ps gyre etary and of comment upon recommendations, we trans- 
( e report without expression of opinion on the discussion 
contained therein.* 
Fn Rinne 10, 1934, we transmitted the second report of the co- 
og oe .In that report he made certain specific recommendations 
_ ation, and we commented thereon. 
€ coordinator prepared and submitted bills, based on his report, 


to ez > hi : - p 

subject>: his recommendations into law, which covered the following 
1. The r : - “— 2 . 

commerce. regulation of motor carriers in interstate and foreign 


2. The regulation of water carriers in such commerce. 
‘is , Amendment of various provisions of the interstate commerce 
= ‘a respect of (a) prescription by the Commission of minimum 
Suen as maximum joint rail-water rates, and establishment of 
einen ary through routes, and of through rail routes where deemed 
pon one in the public interest regardless of the short-hauling of 
Visions - (b) inclusion of ‘‘ports’’ and “gateways” within the pro- 
ae ot section 3 of the act so as to protect them against undue 
nan anes and prejudice; (c) restoration of the so-called long and 
nat * aul and aggregate-of-intermediate provisions of section 4 of the 
Shorty eit form prior to the transportation act, 1920; and (d) 
ro a the periods of limitations with respect to reparation claims 
inne € year in the case of overcharges and undercharges, and to 90 
“ays in the case of all other claims. The four bills covering the 

* 

, senate Document No. 119, 73d Congress, 2d Session. 

rsenate Document No. 152, 73d Congress, 2d Session. 
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subjects outlined in this paragraph are now again recommended by 
the coordinator, and are reproduced as Appendix XI to the report 
now transmitted. 

In transmitting the second report of the coordinator and his 
recommendations, we expressed the opinion that enactment of the 
bills for the regulation of motor and water carriers was imperatively 
necessary under the then conditions, and that the bill to amend the 
interstate commerce act, relating to through routes, should be con- 
sidered in connection therewith. We unanimously recommend that if 
the Congress should find it impossible or impracticable to undertake 
to enact all three classes of proposed legislation, precedence should 
be given to the motor and water carrier bills, and to the through 
route bill. We were also unanimous in recommending the enactment 
of the suggested amendments of the interstate commerce acf, with 
the exception that Commissioners Lee (then chairman) and McMan- 
amy did not concur in any amendment relating to section 4 of the act. 
Our views as to the desirability of such legislation remain unchanged. 

As the result of further study, the coordinator has now modified 
in certain details the motor carrier and water carrier bills submitted 
in his second report; essentially, however, they are the same that were 
considered last year. He now recommends their adoption as modi- 
fied. In this recommendation we concur, and we urge speedy adop- 
tion. The bills for the regulation of water and motor carriers we 
regard as vital. Upon their early enactment depends the preserva- 
tion and development of a healthy, adequate, coordinated system of 
transport for the nation. We can have such a transport system only 
by unified regulation of these important, competing agencies; and 
the public needs and welfare must be the activating principle in 
such unified regulation, so that all forms of agencies for carriage 
may prosper within their appropriate fields, and the national trans- 
portation requirements may be met. 

The coordinator submits certain other bills and recommends 
their adoption. The bill to amend section 77 of the Uniform System 
of Bankruptcy Act, as amended, is not connected with or dependent 
upon the disposition to be made of the bills previously outlined. From 
our experience in the administration of the present law, which was 
intended to facilitate needed reorganizations of railroads, we_ believe 
that the proposals of the coordinator measurably improve the pro- 
cedure under the bankruptcy act, and we recommend enactment of 
the bill he proposes. 

The bill proposed to provide for dismissal compensation deals 
with a subject which is not within the scope of any functions which 
Congress has hitherto imposed upon us. The importance and novelty 
of the subject are such as to demand wide and careful study and 
thorough familiarity with wages and working conditions such as 
we do not possess in our corporate capacity, and could have no pres- 
ent opportunity to obtain without undue delay in transmitting this 
report. We therefore make no comment upon the dismissal compen- 
sation bill. 

The remaining bill is recommended by the coordinator, but con- 
ditional upon the enactment of the water and motor carrier bills. 
It sets forth in much detail a plan for a reorganization of the Inter- 
state Commerce Commission along novel and complex lines. We 
can not recommend its adoption. 

1. To attempt to work out in detail a reorganization of the 
Commission is premature and undesirable until the intent of the 
Congress with respect to the imposition of added duties, if any, is 
made known with such reasonable clearness as to permit intelligent 
planning of the form of administration which will presumably meet 
the scope and demands of the new legislation. There is little profit in 
present discussion of reorganization of the Commission to meet duties 
which are yet wholly hypothetical. If new duties are to be delegated 
to the Commission, and their substantive features are sufficiently 
determined, we stand ready to aid in the formulation of any of the 
adjective or procedural features of the plan. 


2. Any present increase in the number of Commissioners is 
unnecessary from the standpoint of efficiency in work, and should 
be left for consideration until after the Commission may have had 
experience with any new duties which may be imposed. 


3. It is not possible to prescribe by law with precision and in 
advance the form of administrative organization and detailed assign- 
ments of functions, duties, and methods of operation among rigidly 
fixing divisions of the Commission which will best enable us to per- 
form the duties of which may come upon us in the future. It is, 
rather, the part of suund policy to leave the details of the organiza- 
tion to the body which will be charged with continuing responsibility 
for results. Even without change in duties, the form of oragnization 
hest adapted to performance of functions necessarily changes from 
time to time, and to achieve efficiency the organization form should 
be capable of prompt alteration in response to changes in circum- 
stances or Commission personnel. An act of Congress should not be 
requisite to enable the Commission to make necessary changes in 
its internal organization. 


4. By but slight amendment of section 16a and 17 of the inter- 
state commerce act, the Commission would be enabled to accomplish 
every one of the major changes in procedure and organization which 
the coordinator proposes shall be fixed rigidly by statute, except as 
to an increase in the number of commissioners, to which we have 
already referred. This would permit experimentation with the general 
form of organization proposed by the coordinator, and would possess 
the advantage of permitting prompt rectification of unforeseen errors 
in planning without waiting for an amendment to the law. It would 
also be consistent with the traditional policy of Congress in its 
imposition of duties upon its administrative agencies, to state the 
general rule and leave the details, including matters of procedure 
and internal organization, to be filled up by the tribunal which it 
charges with responsibility for results. 


The existing law gives us wide powers as to delegation of func- 
tions to divisions of the Commission, and to individual commissioners 
or to boards of employes. Although such powers of delegation could 
well be widened if a considerable number of new duties should be 
imposed upon us, under the existing law we have been able promptly 
and repeatedly, and without increase in our own number, and generally 
with no increase in personnel, to undertake and administer new func- 
tions of an important character. Examples are found in the car 
service act, reconstruction finance corporation act, the public works 
administration improvements, the railroad reorganization provisions 
of the mended bankruptcy act, railway mail pay act, railroad re- 
tirement act, railway labor act, standard time act, and most recently, 
the air mail act. 

Further, we have had positive and unsatisfactory experience in 
operating under unnecessarily rigid statutory limitations upon the form 
of our organization. For many years the law required the valuation 
division of the Commission to consist of five members, although three 
sufficed for all other purposes. This hindered the prompt performance 
of the work, and contributed nothing to either accuracy or efficiency. 
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Finally, at our request, Congress amended the law by striking out 
this requirement. 

We will be prepared to submit forms of amendment to the inter- 
state commerce act which will give us all necessary power to divide 
our functions in such a broad way as the coordinator suggests, if 
study and experience show such a division is necessary to meet any 
new duties. 

5. But we do not agree that any such radical reorganization is 
now called for or is desirable. The plan seems to us to have positive 
disadvantages. The so-called control board, proposed to be set up 
from among members of the Commission, will in essence be the Com- 
mission. The remaining members, more than a majority of the whole 
number, while still to be called Commissioners, will be little more 
than examiners, and privileged to vote in the disposition of but a 
limited class of cases. While theoretically they will be equals with 
the commissioners who are to sit as members of the control board, 
they will have no voice in any matters of administration; they can 
not advise with their colleagues, except through courtesy; and they 
will not join in the reports of the Commission to Congress. Such 
a form of organization must result in discord and in inefficiency and 
lack of concert of action. 

6. The Commission needs no additional statutory authority to 
select one of its members to be a permanent or continuing chairman, 
but is not as a body convinced that such a course is desirable. From 
1887 until 1910 the policy was to elect a chairman who continued to 
serve as such until the expiration of his office as commissioner. The 
results of experience of 23 years with this policy left no doubt in the 
minds of the then members of the Commission that the policy of 
annual rotation in the office, while possessing disadvantages was 
better than that of a permanent chairmanship, which had developed 
more serious drawbacks. Nor do we regard the coordinaor’s proposal 
for centralization of administrative powers in a single commissioner 
as a sound or desirable policy. 

7. While we recognize the necessity for intensive research in 
the field of transportation and for better machinery for putting the 
resulting conclusions into operation, all with an eye to the national 
interest, we suggest for consideration whether the vesting of such 
a duty in a single official outside the industries affected will not result 
in a lessening of the individual and collective efforts of the carriers 
for their own self-help. It is at least arguable that research and 
planning should be left primarily to the transportation industries, 
and indeed that this should be under a mandate from Congress, 
possibly with governmental participation and supervision centered 
in a bureau of the Commission headed by a commissioner assigned 
for the purpose. The railroads of the country have entered upon 
this task by a reoragnization and consolidation of their cooperative 
organizations. They should at least be permitted to attempt to dem- 
onstrate the efficiency of the organization which they have created. 
In other transportation industries the machinery already exists which 
can be put to work along more desired lines, and the Congress could 
require all of them so to organize themselves as to he in condition 
to carry out the purposes for which the coordinator was created. 

We have confined our comments to the principles involved in the 
coordinator’s proposals, and we do not deem it necessary now to 
comment upon details of the proposed bills. Whenever desired, we 
will comment on particular phases of the bills submitted, and the 
divergent views of individual commissioners as to these bills, if any, 
can then be made manifest. 

Commissioner Miller concurs in the foregoing, except that he 
favors the plan proposed by the coordinator for the reorganization of 
the Commission. 


Water Carrier Regulation 


The bill for the regulation of carriers by water, Part II of 
the Interstate Commerce Act, submitted with this report, is 
broader than the one Coordinator Eastman proposed in connec- 
tion with his second report in that it provides for the regulation 
of wharfingers and of common carriers in foreign commerce. In 
addition it proposes the relaxation of the commodities clause 
and of the prohibition of dual operation in the earlier bill. His 
first proposed bill was introduced in the Seventy-Third Congress 
as S. 3172. This latest bill follows its predecessor, changed as 
hereinbefore set forth. 

This bill, amending the interstate commerce act by adding 
provisions to it covering carriers by water and authorized to be 
cited as ‘“‘water carrier act, 1935,” transfers the duties, records 
and regulating personnel of the Shipping Board Bureau of the 
Department, of Commerce to the Commission, the provisions 
relating to the regulation of ships in foreign commerce, repre- 
senting largely a transfer of the regulatory functions of the 
bureau. The operative, financial and promotive functions are 
left with the Department. The Commission is authorized to 
establish classifications or groups of carriers in any one of the 
several classes of carriers by water in interstate and foreign 
commerce to facilitate adjustment of regulation to the special 
and varying conditions which characterize some branches of 
water transportation. 

In this new bill the rate sections of the original bill, relat- 
ing to domestic transportation by water, are modified by the 
transfer to it of the provisions governing joint water and motor 
rates from the motor carrier bill and the addition of a provision 
for the guidance of the Commission in fixing rates similar to 
section 15a of the interstate commerce act. It also authorizes 
the Commission to modify the requirements with respect to the 
filing of contracts or charters of contract carriers as it may deem 
desirable. The Commission is also given discretion to author- 


ize the holding by any person of more than one form of operating 
authority. The original bill rigidly inhibited such dual authority. 
The bill says it shall become effective July 1, 1935. 

As defined in the bill the term “wharfinger” includes any 
person, corporation or public body engaged in furnishing port 
terminal facilities or services in connection with interstate or 
The argument for inclusion of wharfingers 


foreign commerce. 
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in the regulating enactment is that regulation of such agenci« 
is necessary to effective control of domestic and foreign Ship. 
ping and to ensure the making of compensatory charges fy 
services rendered, and to prevent undue preference of or to Ship. 
pers, carriers and ports. It is further argued that regulatig) 
of wharfingers is also needed in the interest of the industry 
itself. ] 

The diversity of interests represented by those engage jy 
furnishing wharfinger service, the report says, is too great anj 
the practices which have developed are so lacking in uniformity 
as to promote widespread discrimination between those usin; 
or desiring to use such service. In addition, it is asserted thay 
the industry is suffering from overexpansion of facilities anj 
destructive competition, causing chronically low earnings. Regy. 
lation adapted to the nature of the industry, it is asserted, yi) 
go far to correct these conditions, The regulation proposed, it jy 
declared, is substantially the same as that applied to interstat 
common carriers by water, except that regulation of security 
issues and of consolidations, mergers and acquisitions of contro 
is not provided. 


Character of Water Regulation 


In general the regulation of common carriers by water js 
the same as that of common carriers by railroad. The bil 
declares it to be the policy of Congress to “promote, encourage 
and regulate transportation by water carriers in such manner as 
to develop and maintain sound economic conditions in such 
transportation; to provide adequate, economical and efficient 
transportation service by water carriers; improve the relations 
between such carriers and other agencies of transportation: 
coordinate transportation by water carriers and such other 
agencies, and the regulation thereof, and foster and preserve 
in the public interest, a transportation system properly adapted 
to the needs of the commerce of the United States and of the 
national defense.” 

To clear the way for regulation by the Commission the 
bill proposes the repeal of the intercoastal shipping act of 
1938; sections 1, 14, 14a, 15-25 and 27-33, inclusive of the ship- 
ping act, 1916, and section 19 of the merchant marine act of 
1920. 

The proposed act defines and uses the terms “interstate 
commerce carrier by water,” “interstate contract carrier by 
water,” “interstate private carrier by water,’ “common carrier 
by water in foreign commerce,” and “wharfinger” as well as such 
terms as “vessel,” “transportation,” and “possession of the 
United States,” in relation to transportation by water. 

As to rates, fares, charges and practices of interstate com- 
mon carriers by water and wharfingers, the bill imposes the 
duty to make them and file them in terms similar to the duties 
the interstate commerce act imposes on railroads. No change 
is to be made in a rate, fare or charge on less than 30 days’ 
notice except with the permission of the Commission, that part 
of the law also being the same as that applicable to the rail- 
roads. 

The carriers by water are required to make reasonable 
through routes with each other and common carriers by rail- 
road and/or motor vehicles, with safe and adequate service 
over such routes and just and reasonable fares, charges and 
classifications even as common carriers by railroad have been 
required for many years to do, with each other and with com- 
mon carriers by water, but not with common carrier motor 
vehicles. 

Commission Jurisdiction 


The Commission is given jurisdiction over complaints cot- 
cerning the rates, charges and. practices of common carriers 
by water with power to change them such as it has over the 
rates, etc., of carriers by railroad, to maximum, minimum 0 
maximum and minimum and prescribe the divisions of such 
rates, etc. It is also empowered in bill to suspend tariffs of 
water carriers and wharfingers for not more than seven months 
and say, if it condemns any rate, etc., what rate shall be estab 
lished. However, this power of suspension is not to extend 
to an initial schedule or schedules. 

In any proceeding to determine the jusuness or reasonable- 
ness of any rate, fare or charge by any interstate carrier by 
water or wharfinger the bill says, “there shall not be taken 
into consideration or allowed as evidence of or elements of 
value of the property of such carrier or wharfinger either good 
will, earning power, or the certificate under which such cal 
rier is operating; and in applying for and receiving a certificate 
under this part (Part II), any such carrier of wharfinger shall 
be deemed to have agreed to the provisions of this paragraph 
on its own behalf and on behalf of all transferees of such 
certificate.” 

The bill says no rule or regulation shall be established 
which in any manner gives vessels owned by the United States 
any preference or favor over those vessels documented under 
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the laws of the United States and owned by persons who are 
citizens of the United Staies. It further authorizes the Com- 
mission to relieve interstate carriers by water to such extent, 
from time to time, from the provisions of the act to enable 
them to meet competition of carriers to or from ports of any 
foreign country when the competition of the foreign ships causes 
yndue disadvantage to American carriers. 


Contract Carriers 


The Commission is also given jurisdiction to entertain and 
dispose Of complaints against the rates, fares, charges, rules, 
regulations or practices of interstate contract carriers contra- 
vening the policy declared by Congress with power to prescribe 
the minimum rate or charge, or rule, regulation or practice, or 
the form, terms, or conditions of any contract, charter, agree- 
ment, conditions or undertaking so that the contract carrier shall 
not give advantage or preference in competition with an inter- 
state carrier by water, “except to the extent, if any, and in such 
manner, as the Commission may deem consistent with the public 
interest and the policy declared” in the policy section of the 
proposed act. 

Power to order reparation to be paid by a common carrier 
violating the rate part of the proposed law is given to the Com- 
mission. The proposed act, in the reparation feature, follows 
the interstate commerce act, in the mechanics of reparation and 
suits for the recovery thereof. Provision is made for pooling 
and operating agreements. 


Certificates and Permits 


The bill forbids interstate carriers by water and wharfingers 
to operate except upon grant of a certificate of public conveni- 
ence and necessity. It says the Commission shall issue such 
certificates to carriers and wharfingers that were in operation 
in and since 1934, if applications are made within 60 days after 
the effective date of the applicable section. Certificates are 
to specify the route or routes and the ports from and to which 
the carriers propose to operate, subject to reasonable terms, con- 
ditions and limitations as to the furnishing of additional vessels 
or other facilities, the frequency of sailings or other additional 
routes over the specified route or routes, and such other terms, 
conditions and limitations as are necessary to carry out, with 
respect to the operations of the carrier, the requirements of this 
part of the law, or those established by the Commission pursuant 
thereto. 

No interstate contract carriers, the bill says, shall engage 
in interstate transportation unless it holds a permit, issued by 
the Commission, permits to be issued to those in operation in 
1934 and since that time if they apply within 60 days. 

The bill says no interstate private carrier, defined as one 
that transports solely its own property and/or the property of 
any person by whom or which it is owned or controlled in whole 
or part, directly or indirectly, or with whom or which it is affili- 
ated and is not a common or contract carrier, shall engage in 
interstate transportation unless it holds a registration, issued 
by the Commission authorizing such operation, provided that any 
carrier in operation at the time the law goes into effect, applies 
for registration within 60 days. 

Provision is made for amendment, suspension or revocation, 
in whole or in part, because of any financial irresponsibility or 
for wilful failure to comply. with any provision of the law, or 
any lawful order, rule or regulation of the Commission promul- 
gated thereunder, or with any term, condition or limitation, of 
the certifiate or permit. 

A commodities clause forbids, after July 1, 1936, transporta- 
tion of any commodity produced or owned by the interstate or 
contract carrier of anything produced or mined by it or by its 
owner or affiliate, except when intended for its own use. The 
Commission, after hearing, may extend the time during which 
such interdicted transportation may be continued beyond July 


Consolidations and Mergers 


The proposed law provides for consolidations, mergers 
and/or acquisition of control of interstate common carriers 
which are not also common carriers by railroads, or for acquisi- 
tion of contract carriers by common carriers by water upon 
application to and approval by the Commission, Provision is 
also made for supervision of the issuance of securities for such 
consolidations or mergers or acquisition where the amount ex- 
ceeds $500,000. The securities act of 1933 is amended so as to 
give the Commission this control. The Commission is also au- 
thorized to require reports and the keeping of accounts by com- 
mon and contract carriers, and wharfingers; also memoranda 
and the appointment of statutory agents upon whom the Com- 
mission may serve orders and notices. The Commission is also 
to Make reports on complaints as it does with regard to com- 
plaints against the railroads, 
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Under the caption unlawful acts and penalties the bill fol- 
lows the form of the interstate commerce act, penalties ranging 
from $100 to $5,000. The bill also requires the collection deliv- 
ery system of rates and charges with provision for the Commis- 
sion relaxing the cash on delivery basis and credit for the gov- 
ernments of the United States, states, or political subdivisions 


thereof. 
Carriers in Foreign Commerce 


The bill provides that every common carrier by water in 
foreign commerce shall file immediately with the Commission 
a copy, or if oral, a true and complete memorandum of every 
agreement with another such carrier, or with an interstate com- 
mon carrier by water or railroad or with a wharfinger, or any 
modification or cancellation thereof, to which such carrier may 
be a party or conform in whole or in part, fixing or regulating 
transportation rates or fares, giving or receiving special rates, 
accommodations or special privileges or advantages, controlling 
or regulating competition, pooling or apportioning earnings, losses 
or traffic; alloting ports or otherwise regulating the number and 
character or sailings between ports; or regulating in any way 
the volume or character of freight or passenger traffic to be car- 
ried; or in any manner providing for an exclusive, preferential, 
or cooperating working arrangement. The term “agreement” 
is to include understandings, conferences, transshipment and 
other working arrangements; provided, however, that the para- 
graph shall not apply to any such agreement filed with the 
Department of Commerce when the provision shall take effect. 

The bill says the Commission may, by order, disapprove, 
cancel or modify any agreement, or any modification or can- 
cellation thereof, whether or not previously approved by the 
Department of Commerce or by it, that it finds unjustly dis- 
criminatory or unfair as between carriers, shippers, exporters, 
importers, or ports, or between exporters from the United States 
and their foreign competitors, or to operate to the detriment 
of the commerce of the United States, or to be in violation of 
this part of the proposed act, and shall approve all other agree- 
ments, modifications or cancellations. The bill says it shall 
be unlawful to carry oul any agreement or any portion thereof 
disapproved by the Commission. It further declares that all 
agreements, modifications, or cancellations made after this takes 
effect shall be lawful only when and as long as approved by the 
Commission, and before approval or after disapproval it shall 
be unlawful to carry out in whole or in part, directly or in- 
directly, any such agreement, modification or cancellation. The 
bill further declares that every such agreement and every such 
modification or cancellation affected by any order made under 
this section, shall be excepted from the operation of the anti- 
trust laws and from all other restraints or prohibitions by or 
imposed by authority of law, state or federal, in so far as 
may be necessary to the carrying out of anything authorized 
or required by an order. The penalty for a violation of any 
of the foregoing provisions is a fine of $1,000 for each day it 
continues. 

Rates, Fares and Charges 


The proposed act forbids any rate, fare or charge which 
is unjust and unreasonable or unjustly discriminatory between 
shippers or ports, or unjustly prejudicial to exporters of the 
United States as compared with their foreign competitors. The 
Commission is authorized, when it finds, after hearing upon 
complaint or its own initiative, such a forbidden rate, etc., to 
prescribe a reasonable maximum to be charged or alter the 
existing rate, etc., to the extent necessary to correct the un- 
just discrimination or issue an order requiring the discon- 
tinuance of the condemned rate, etc. 

Affirmatively every foreign commerce carrier is required 
to establish just and reasonable charges, etc., relating to or 
connected with the receiving, transporting, handling, storing 
or delivering of property and the Commission is authorized to 
determine and prescribe just and reasonable charges to replace 
condemned charges, etc. It is also authorized to prescribe 
minima when it finds unreasonably low rates, etc. The Com- 
mission is also empowered to order the payment of reparation. 


Rebates, Etc., Forbidden 


The bill forbids rebates, unfair practices and discrimination, 
the penalty being a fine of not more than $25,000. Use of fight- 
ing ships and retaliations against shippers by refusing or 
threatening to refuse space accommodations when such are 
available, are enumerated among the things specifically for- 
bidden. The Commission is authorized, if necessary or de- 
sirable in the public interest, to postpone the effective date of 
any part of the measure beyond July 1, 1935, but not beyond 
January 1, 1936. 

Motor Carrier Bill 

The Coordinator’s motor carrier bill is a revision of S. 3171, 

which was introduced in the Seventy-third Congress after the 
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Coordinator had submitted it in his first legislative report. It 
would be an addition to the interstate commerce act, designated 
as Part III. 

The bill declares a policy of Congress with respect to motor 
carriers the same as set forth in the water carrier bill with 
respect to water carriers with the addition of a declaration of 
purpose to cooperate with the several states and the duly 
authorized officials thereof in the administration and enforce- 
ment of Part III. Preservation of the powers of the states 
over intrastate operations is provided for, but the federal com- 
mission is authorized to protect persons and localities in inter- 
state commerce against undue or unreasonable disadvantage 
or prejudice caused by any rate, fare, charge, classification, regu- 
lation or practice of motor carriers made or imposed by authority 
of any state. 

The term “common carrier by motor vehicle” is defined as 
meaning “any person who or which undertakes to transport 
passengers or property, or any class or classes thereof, for 
the general public in interstate or foreign commerce by motor 
vehicle for compensation, whether over regular or irregular 
routes, including such motor vehicle operations of carriers by 
rail or water, and of express or forwarding companies, except 
to the extent that these operations are subject to the provisions 
of Part I” (the interstate commerce act). 

The term “contract carrier by motor vehicle” is defined as 
meaning “any person, not included under paragraph (13) of this 
section (the preceding definition), who or which, under special 
and individual contracts or agreements, transports passengers 
or property in interstate or foreign commerce by motor vehicle 
for compensation.” 

The term “motor carrier’ is defined as including both a 
common carrier by motor vehicle and a contract carrier by 
motor vehicle. 

There are a number of exemptions, including school busses, 
ordinary taxicabs, hotel busses, national park busses, trolley 
busses, etc. 

Provision is made for the Commission to classify common 
or contract carriers, respectively, into distinctive groups accord- 
ing to the special nature of their services, and to provide regula- 
tions for such classes or groups which are appropriate to their 
operations and consistent with the public interest. 


Regulation of Rates 


The bill provides for comprehensive regulation of the rates, 
fares, and practices of common carriers by motor vehicle. These, 
the report states, are required to be just, reasonable and non- 
discriminatory, to be published, posted, filed with the Commis- 
sion and strictly observed, and they may be changed by the 
Commission if, after hearing, they are found to be unlawful. 
The provisions with respect to common carriers are practically 
the same as those in S. 3171, except that provision is added for 
joint rates between motor carriers and express companies. The 
procedure for establishing joint rates between common carriers 
by motor vehicle and water carriers is transferred to the water 
carrier bill. 

“The question whether joint rates should be required between 
motor carriers or between such carriers and other agencies of 
transportation at this time or in the immediate future is open 
to some doubt,” says the report which concludes as to this point 
that it might be the better part of wisdom at this time merely 
to permit establishment of through routes and joint rates, in the 
discretion of the carriers, and to refrain from any mandatory 
requirements, such as are found in the bill, until the motor car- 
rier industry has become better organized and the need for such 
provisions has been more fully demonstrated. 

“A basic principle of the proposed bill,” says the report, 
“is that the regulatory bodies of the several states shall share 
in its administration because of their intimate knowledge of 
local conditions, their more direct contacts with the carriers 
subject to regulation, and the relation of such regulation to the 
use of the state’s highways.” 

Provision is therefore made for the creation of joint boards 
composed of the representatives of the states wholly or chiefly 
concerned. This joint-board procedure was provided for in the 
original measure submitted by the Coordinator as well as by 
other bills which have been before Congress, including those 
drafted by the state commissioners. 

Common carriers are required to have certificates of public 
convenience and necessity and contract carriers are required to 
have permits. No person shall at the same time hold a certifi- 
cate as a common carrier and a permit as a contract carrier 
authorizing operation for transportation of property by motor 
vehicle over the same route or within the same territory, unless 
for good cause shown the Commission shall find to the contrary 
as provided in the bill. Ticket or transportation brokers must 
obtain licenses under the Dill. 

There are provisions governing consolidation, merger and 
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acquisition of control of carriers. Provision is made for regy, 
tion of security issues of common or contract carriers above, 
total of $500,000, including securities outstanding at the tin, 
additional issue is made. Schedules of contract carriers 2, 
required to be filed with the Commission. The provisions , 
section 20 (11) of the interstate commerce act shall apply wit, 
like force and effect to receipts of bills of lading of common ¢y,. 
riers by motor vehicle. Provision is made for regulation of ,. 
counts, records and the making of reports to the Commission }; 
motor carriers. Requirements for collection of rates and charga 
are provided. The Commission may require motor carriers th 
display identification plates, the cost of such plates to be met hy 
the carriers, The Commission is authorized to investigate ay; 
report on the need for federal regulation of the sizes and weigh; 
of motor vehicles. The effective date of the bill is July 1, 193; 
except that the Commission may postpone the taking effect 9 
any part of it up until January 1, 1936. 


I. C. C. Reorganization Bill 


The Coordinator’s bill providing for reorganization of the 
Commission and for a permanent coordinator of transportatiq; 
amends sections 11, 17, 16a, 18 and 24 of the interstate cop. 
merce act and section 500 of the transportation act of 19, 

Section 1 of the bill amends section 11 of the act by sgyb 
stituting new matter therefor in whfch some parts of the oli 
section are retained. It continues in office the Commission but 
provides that there shall be sixteen members, including the 
present commissioners. Provision is made for commissioner 
to serve until their successors have been appointed and have 
qualified. Any commissioner may be removed by the President 
for inefficiency, neglect of duty, or malfeasance in office. Nor 
more than eight of the commissioners shall be appointed from 
the same political party. 

It is provided, after prohibitions against members being con. 
nected with or financially interested in any carrier and engag. 
ing in any other business, vocation or employment, that the 
membership of the Commission shall be so organized as to 
include a chairman; coordinator of transportation; control 
board; finance division, consisting of three members; railroad 
division, consisting of five members; water carrier and pipe-line 
division, consisting of three members; motor carrier and air 
carrier division, consisting of three members; and such special 
divisions as may from time to time be created as provided in 
the bill. It is provided that the duties of the chairman, co- 
ordinator of transportation, control board, and divisions shall 
be as follows: 


, (a) Chairman. It shall be the duty of the chairman to promote 
in every feasible way the efficient and expeditious conduct of the 
business of the Commission, and to initiate such lawful changes in 
procedure, subject to the approval of the control board, as he may 
from time to time deem necessary to accomplish this purpose. He 
may at any time consult or advise with any division in regard to 
any matter pending before it. He shall assign work to the several 
divisions and the control board in accordance with their duties as 
prescribed in this act. The secretary and all department or bureau 
heads, except those on the staff of the coordinator of transportation, 
shall report to him for administrative direction, unless in his dis- 
cretion or by direction of the control board he shall provide from 
time to time that specified department or bureau heads shall report 
to other commissioners designated by him. All personnel matters 
not otherwise provided for by law or having to do with the staff of 
the coordinator of transportation shall be subject to his direction 
and control, except that in the appointment or removal of the sec- 
retary and all department or bureau heads, his action shall be subject 
to the approval of the control board; and he shall have such further 
duties as are hereinafter specified. 

_ (b) Coordinator of transportation. The coordinator of transporta- 
tion shall have the authority and perform the duties hereinafter set 
forth in this act. 

(c) Control board. The chairman of the Commission and the 
chairman of the four permanent divisions shall constitute the control 
board, except that the coordinator of transportation shall also be 4 
member of said board for the consideration of all matters relating 
to proposed legislation. The chairman of the Commission shall be the 
chairman of the control board. It shall be the duty of the chairman 
of the Commission to assign to said board for action thereon all mat- 
ters relating to proposed legislation, and all matters which in his 
judgment involve questions which are of general transportation im- 
portance and should be passed upon by said board for the guidance 
of divisions in order to avoid possible conflict or inconsistency in 
Policies or decisions. The control board shall determine whether 
investigations shall be instituted by the Commission upon its own 
motion, and, if instituted, whether the proceedings and action there- 
under shall be by said board or by a division. The control board 
shall have further duties as are specified elsewhere in this act, and 
shall have and exercise all powers and perform all duties which are 
by law granted to or imposed upon the Commission and for which no 
provision is made in this section. Decisions of the control board 
shall be controlling as precedents upon all divisions, individual com- 
missioners, and boards of employes. The divisions shall render to the 
control board such assistance in the performance of its duties as 
it may desire, and any member of the Commission shall have oppor- 
tunity to confer with said board in regard to any matter pending 
before it for action. 


The bill then empowers the chairman to assign for action 
matters to the various divisions. It is provided that the mem 
bers of the respective permanent divisions of the Commission 
shall initially be designated by the chairman of the Commission 
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and thereafter assignments are to be determined by the chair- 
man. A member of a division, at the beginning of the second 
calendar year after the initial designation and each two years 
thereafter, Who has served for the longest period, may at the 
discretion of the centrol board become a member of another 
division, “the assignment to be determined by the chairman of 
the Commission.” The members of each division will select 
the division chairmen but in the absence of majority selec- 
tion, the selection shall be made by the chairman of the Com- 
mission. Continuing, the bill in part provides: 


Sec. 2. Section 17 of the Interstate Commerce Act, as amended, 
is hereby amended to read as follows: 

“Sec, 17. (1) The Commission shall conduct its proceedings in 
such manner as will, in the judgment of the chairman of the Com- 
mission, Subject to the approval of the Control Board, best conduce 
to the proper dispatch of business and to the ends of justice. The 
Commission shall have an official seal, which shall be judicially no- 
ticed. Any member of the Commission shall have general power to 
administer oaths and affirmations and to sign subpoenas. A majority 
of the members of the Control Board, or of the respective divisions, 
shall constitute a quorum for the transaction of business, except as 
may be otherwise herein provided, but no Commissioner shall par- 
ticipate in any hearing or proceeding in which he has any pecuniary 
interest. The chairman of the Commission may, with the approval 
of the Control Board, from time to time make or amend such gen- 
eral rules or orders as may be requisite for the order and regula- 
tion of proceedings before the Control Board, or before any division, 
including forms of notices and the service thereof, which shall con- 
form, as nearly as may be, to those in use in the courts of the United 
States. Any party may appear before the Control Board or before 
any division and be heard in person or by attorney. Every vote 
and official act of the chairman, or Control Board, or of any division, 
commissioner, or board of employes, shall be entered on record, and 
such record shall be made public upon the request of any party 
interested. 

(2) The Control Board and each division shall have power 
and authority by a majority thereof to hear and determine, order, 
certify, report, or otherwise act as to any of the work, business, 
or functions of the Commission assigned or referred to it for action 
in accordance with the provisions of this act. Any order, decision, 
or report made or other action taken by the Control Board or by any 
of said divisions in respect of any matters so assigned or referred 
to it shall have the same force and effect, and may ke made, evi- 
denced, and enforced in the same manner as provided in this act 
with respect to the Commission. The secretary and seal of the 
Commission shall be the secetary and seal of the Control Board and 
of each division. 

(3) The chairman of any division is hereby authorized by his 
order to assign or refer any portion of the work, business, or func- 
tions arising under this or any other act of Congress or referred 
to the Commission by Congress, or either branch thereof, and which 
under the provisions of this act is assigned to his division, to an 
individual member thereof, or to a board composed of employes of 
the Commission, to be designated by such order for action thereon, 
and by his order at any time to amend, modify, supplement, or 
rescind any such assignment or reference. All such orders shall 
take effect forthwith and remain in effect until otherwise ordered 
by the chairman of the division, In the event of the aksence, or 
inability for any other reason to act, of any such cOmmissioner or 
employe, the chairman of the division may designate another mem- 
ber of the division, or another employe, as the case may be. In 
conformity with and subject to the order or orders of the chairman 
of the division in the premises, any such individual commissioner, or 
board acting by a majority thereof, shall have power and authority 
to hear and determine, order, certify, report, or otherwise act as 
to any of said work, business, or functions so assigned or referred 
to him or it for action by the chairman of the division and in re- 
spect thereof shall have all the jurisdiction and powers now or then 
conferred by law upon the Commission and be subject to the same 
duties and obligations. Any order, decision, or report made or 
other action taken by any such individual commissioner or board 
in respect of any matters so assigned or referred shall have the 
Same force and effect, and may be made, evidenced, and enforced 
in the same manner as if made or taken by the Commission. The 
chairman of the Commission may, with the approval of the Control 
Board, as provided in paragraph (1) of this section, make and amend 
rules for the conduct of proceedings before such individual com- 
missioner or board. The secretary and seal of the Commission shall 


be the secretary and seal of such individual commissioner or 
board.” * * * 
Sec. 3. Paragraph (1) of section 18 of the interstate commerce 


act, as amended, is hereby amended to read as follows: 

(1) Each commissioner shall receive an annual salary of twelve 
thousand dollars, payable in the same manner as the judges of the 
courts of the United States. The chairman of the Commission, sub- 
ject to the approval of the control board, shall appoint a secretary 
of the Commission who shall receive an annual salary of nine thou- 
— dollars, payable in like manner; he shall also have authority, 
pu ject to the approval of the control board, to appoint and fix the 
tnbensation of all department or bureau heads other than those on 
ll staff of the coordinator of transportation. The chairman of the 
en shall have the authority, subject to the provisions of the 
IV service laws and the classification act of 1923, as amended, to 
employ and fix the compensation of such other employes, except de- 
partment and bureau heads, and employes on the staff of the co- 
ordinator of transportation, as he may find necessary to the proper 
performance of its duties, and he may delegate to the secretary any 
— — or all such authority. Until otherwise provided by law, 
i ae of the Commission may hire suitable offices for its_use, 
er hall have authority to procure all necessary office supplies. Wit- 
or es summoned before the Commission shall be paid the same fees 
Staten 7ee that are paid witnesses in the courts of the United 
is on 4. Section 16a of the interstate commerce act, as amended, 
S hereby amended to read as follows: 
™ PRoape léa. After a decision, order, or requirement has been made 
- cog gp board or by any division or any individual commissioner 
applicati of fmployes in any proceeding, any party thereto may make 
determined or rehearing or reconsideration thereof or of any matter 
granted ed therein. Such application shall be addressed to and be 

ed or denied by the control board, in its discretion, if said board 
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made the decision, order or requirement; and otherwise it shall be 
addressed to and granted or denied by the division by or under whose 
authority such decision, order or requirement was made, or would 
have been made except for congestion in its work requiring a ref- 
erence of the matter to another division: Provided, however, That 
if it is alleged in any such application that a decision, order or 
requirement made by or under the authority of a division involves 
a question of general transportation importance and which should 
be passed upon by said board for the guidance of divisions to avoid 
possible conflict or inconsistency in policies or decisions, said applica- 
tion shall be referred to the control board, which may thereupon, 
in its discretion, grant or deny said application or refer it to the 
appropriate division to grant or deny in its discretion. * * * If, in 
its judgment, after a reconsideration, or after a rehearing and the 
consideration of all facts, including those arising since the former 
hearing, it shall appear that the original decision, order, or require- 
ment is in any respect unjust or unwarranted, the control board or 
appropriate division, whichever granted the application, may reverse, 
change, or modify the same accordingly. * * *” 


Coordinator Provisions 


Sec. 5. Section 24 of the interstate commerce act, as amended, 
is hereby amended by striking out all said section and substituting 
therefor the following: 

“Sec. 24. (1) As used in this section the term ‘‘coordinator’’ means 
the coordinator of transportation; the term ‘carrier’? means any 
carrier, or person, natural or artificial, subject to the jurisdiction of 
the Commission under this act, or under any act amendatory there- 
of, or supplemental thereto, or under any amendment which may 
be made to any of said acts, or under any other act or joint reso- 
lution which has been or hereafter may be approved; and the term 
“coordination’’ means action by two or more carriers, or by a single 
carrier but affecting two or more carriers, for the purpose of promoting 
economy or efficiency or increasing traffic or revenues or improving 
service. 

“(2) The member of the Commission designated by the Presi- 
dent as coordinator may be relieved of the duties of that office at 
any time and another commissioner substituted by the President if 
in the judgment of the President such change would promote the 
public interest. The coordinator shall have such powers and duties 
as are hereinafter set forth and prescribed, and may appoint and 
fix the compensation of such agents and assistants, in addition to 
other assistance provided by the Commission, as may be necessary 
to the performance of his duties under this section, and in so far as 
his principal or technical assistants are concerned without regard 
to the civil service laws and the classification act of 1923, as amended, 
but subject to the approval of the President. The office of the co- 
ordinator shall be in Washington, District of Columbia, and the 
Commission shall provide such office space, facilities, and assistance 
as he may requesi and it is able to furnish. 

““(3) It shall be the duty of the coordinator, and he is hereby 
authorized and directed, to investigate and consider means of providing 
adequate, efficient, economical, and properly coordinated operation and 
Service by carriers now and for the future throughout the country. 
To this end he shall, among other things— 

‘“‘(a) Keep informed as to the management, operation, and de- 
velopment of all carriers, with especial reference to the proper co- 
ordination of their operation and serviée, both now and for the 
future, and the promotion of a national system of transportation which 
will meet public needs. 

““(b) Report to Congress each year on the state of transportation 
in the nation and recommend any legislation that the public welfare 
may seem to him to demand, such report to be made to the Commis- 
sion and to be transmitted by the latter, with its comments, as a 
part of its own annual report. 

“(c) Consult and advise with the President, and as a liaison 
officer for the President, with all government departments and agen- 
cies having to do with transportation, with the object of aiding in 
the proper correlation of the activities of such departments in the 
interest of the general transportation situation; and it shall be the 
duty of the officers of said departments and agencies to cooperate with 
the coordinator. 

‘““(d) Promote joint conferences between carriers or groups of 
carriers or between carriers and others having a direct interest in 
transportation with a view to reconciling differences of opinion, com- 
posing controversies, discouraging destructive competition, and en- 
couraging cooperation; and bring to the attention of any carriers, 
either directly, or indirectly through central organizations of carriers, 
situations in which coordination appears necessary or desirable. 

“(e) Wherever in his judgment necessary or desirable, require 
by appropriate order or orders coordination by carriers of or affect- 
ing the property, operations, practices, or services of such carriers 
or the pricing of such services; and any such order or orders shall 
make provision for just compensation for the use or taking of car- 
rier property or for carrier services; Provided, however, That noth- 
ing in this paragraph shall be construed as limiting any original juris- 
diction over any of said matters now or hereafter vested in the Com- 
mission nor the review of such order or orders in the manner herein 
provided. 

“(f) Conduct such inquiries and investigations as the public 
welfare in transportation may, in his opinion, demand. 

“(g) Bring to the attention of the finance division of the Com- 
mission any changes in forms of any and all accounts, records, 
memoranda, reports, or statistics of carriers, which in his judgment 
should he required to promote or further their efficient management 
and operation. 

“(h) Investigate means of improving the stability of employment 
by carriers and other improvements of carrier labor conditions and 
relations, 

(4) No code of fair competition for any group of carriers shall 
be approved under the National Industrial Recovery Act, or under 
any present or future act amendatory thereof, or supplementary 
theretuv, or in substitution therefor, if any provisions of such code 
are in conflict or inconsistent with the provisions of this act; and 
if any such code not so prohibited has been or shall be approved 
for any group of carriers, all administrative authority to be exer- 
cised by the President thereunder shall be exercised by him through 
the Coordinator as his agent in that behalf. 

“(5) Any order issued by the Coordinator pursuant to this 
section shall be made public in such reasonable manner as he may 
determine and shall become effective as of such date, not less than 
twenty days from the date of such publication, as the Coordinator 
shall prescribe in the order; and such order shall remain in_ effect 
until it is vacated by him or suspended or set aside by the Control 
Board of the Commission or other lawful authority, as hereinafter 
provided. Orders of the Coordinator or of the Control Board upon 
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carrier in 
and upon the agent or persons provided 
for the service of orders of the Commission. 


of the same shall be forthwith served upon the 


at the places, 


review 
the manner, 


others, any car- 
shippers, or em- 


including, among 
rier, shipper, or employe, or any group of carriers, 
ployes, or any state commission, or the governor of any state, or 
the official representative or representatives of any political sub- 
division, thereof, dissatisfied with any order of the Coordinator may, 
at any time prior to the effective date of the order, file a petition 
with the Control Board of the Commission asking that such order 
be reviewed and suspended pending such review, and stating fully the 
reasons therefor, Such petitions shall be gover ned by such general 
rules as the chairman of the Commission, with approval of the Con- 
trol Board, may establish. If the Control Board, upon considering 
such petition and any answer or answers thereto, finds reason to 
believe that the order may be unjust to the petitioner or incon- 
sistent with the public interest, the Control Board is hereby author- 
ized to grant such review and, in its discretion, said board may sus- 
pend the order if it finds immediate enforcement thereof would 
result in irreparable damage to the petitioner or work grave injury 
to the public interest, but if said board suspends an order, it shall 
expedite the hearing and decision on that order as much as possible. 
Thereupon the Control Board shall, after due notice and a _ public 
hearing, review the order and take such action in accord with the 
purposes of this title as it finds to be just and consistent with the 
public interest, either confirming the order or setting it aside or 
reissuing it in modified form, and any order so confirmed or re- 
issued shall thereafter remain in effect until vacated or modified by 
the Control Board. 
(7) The willful 


“(6) Any interested party, 


of any carrier, or 
natural or artificial, subject to this section, or of any officer or em- 
ploye thereof to comply with the terms of any order of the Co- 
ordinator or the Control Board made pursuant to this section shall 
be a misdemeanor, and upon conviction thereof the carrier or per- 
son offending shali be subject to a fine of not less than one thou- 
sand dollars or more than twenty thousand dollars for each offense, 
and each day during which such carrier, or person, natural or ar- 
tificial, or officer or employe thereof, shall willfully fail or refuse 
to comply with the terms of such order shall constitute a separate 
offense. It shall be the duty of any district attorney of the United 
States to whom the Coordinator or the Control Board may apply to 
institute in the proper court and to prosecute under the direction 
of the Attorney General of the United States all necessary proceed- 
ings for the enforcement of the provisions of this section and for 
the punishment of all violations thereof, and the costs and expenses 
of such prosecution shall be paid out of the appropriation for the 
expense of the courts of the United States. 

(8) At his request or upon his order, the carriers and the 
Commission shall furnish the Coordinator or his assistants and agents, 


failure or refusal person, 


such information and reports as he may desire in investigating any 
matter within the scope of his duties under this section; and the 
Coordinator, his assistants, and agents, shall at all times have ac- 


cess to all accounts, records, memoranda, 


and eqfiuipment of the carriers, 


(9) The expenses of the Coordinator, other than his annual 
compensation as hereinbefore provided for, and except so far as 
they are borne by the Commission in accordance with the provisions 
of paragraph 2, shall be allowed and paid, on the presentation of 
itemized vouchers therefor approved by the Coordinator, out of a 
fund obtained from assessments on the carriers, and said fund is 
hereby appropriated for the payment of such expenses. The Co- 
ordinator from time to time shall levy such assessments upon the 
carriers, other than private carriers, in proportion to the aggregate 
earrier revenues received by each in the calendar year next pre- 
ceding such levy or levies, provided that such assessments shall in 
no one calendar year aggregate more than 25 cents per 1,000 dollars 
of the aggregate carrier revenues of all carriers during the preced- 
ing year without the prior authority and order of the Control Board 
of the Commission nor more than 50 cents per 1,000 dollars in any 
event, It shall be the duty of every carrier to pay any such assess- 
ments within 30 days after notice thereof and of the Secretary of 
the Treasury to collect the same. The carriers shall be permitted 
to provide free transportation and other carrier service to the Co- 
ordinator and his assistants and agents and also to employes of 
the Commission when engaged in the service of the Coordinator. 

(10) Section 3709 of the Revised Statutes (U. S. C. Title 41, sec. 
5) shall not be construed to apply to any purchase or service rendered 
for the Coordinator when the aggregate amount involved does not 
exceed the sum of fifty dollars 

(11) (a) The carriers affected by any order of the Coordinator 
of the Control Board of the Commission made pursuant to this act 
shall, so long as such order is in effect, be, and they are hereby, 
relieved from the operation of the anti-trust laws, as designated in 
section 1 of the act entitled ‘an act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes,’ 
approved October 15, 1914, and of all other restraints or prohibitions 
by law, state or federal, other than such as are for the protection 


correspondence, property 


of the public health or safety, in so far as may be necessary to 
enable them to do anything authorized or required by such order 
made pursuant to this title: Provided, however, That nothing 


herein shall be construed to repeal, 
of the requirements of the Railway Labor 
obligations immposed thereunder or through 
in accordance with the provisions of said act. 

“(b) The Coordinator shall issue no order which shall have the 
effect of relieving any carrier or subsidiary from the operation of 
the law of any state or of any order of any state commission until 
he has advised the state commission of said state, or the governor 
of said state if there be no such Commission, that such order is in 
contemplation, and shall afford the state commission or governor 
so notified reasonable opportunity to present views and information 
bearing upon such contemplated order, nor unless such order is nec- 
essary, in his opinion, to prevent or remove an obstruction to or a 
burden upon interstate commerce. 

““(12) <Any final order made under this section shall be subject to 
the same right of relief in court by any party in interest as is 
provided in respect to orders of the Commission made under other 
provisions of the Interstate Commerce Act, as amended. The pro- 
visions of the Urgent Deficiencies Appropriation Act of October 22, 
1913 (38 Stat. L. 219), shall be applicable to any proceeding in court 
brought to suspend or set aside any order of the Coordinator or 
of the Control Board of the Commission entered pursuant to the 
provisions of this section. 

(13) The Coordinator shall succeed the Federal Coordinator of 


amend, suspend, or modify any 
Act or the duties and 


contracts entered into 
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Transportation designated and acting pursuant to the Emergenc 
Railroad Transportation Act, 1933, and as such successor shal] }y 
entitled to demand and receive all books, records, papers, funds, an 
property of such Federal Coordinator of Transportation. All pro- 
ceedings and matters pending tefore such Federal Coordinator 
Transportation are hereby transferred to the Coordinator, to be } 


him conducted and concluded pursuant to the provisions of this 
act. All assistants, agents, and employes of the Federal Coordinato; 
of Transportation are hereby transferred to the organization of jh 
Coordinator to continue as such, subject to the provisions of thi 
act, until otherwise ordered by the Coordinator.” 

Sec. 6. The first paragraph of section 500 of the Transportatioy 
Act, 1920, being sec. 142 of title 49 of the Code of Laws of the United 
States, is hereby amended to read as follows: 

“See 500. It is hereby declared to be the policy of Congres: 
to promote, encourage, and develop an adequate national transpor. 
tation system embracing all necessary transportation service ani 
facilities for the efficient handling of the commerce of the United 
States and for the national defense; to deal fairly and impartiall; 
with each mode of transportation, whether by rail, by water, by air, 
by highway motor vehicle, by pipe line or by any combination of 
any two or more of the several modes of transportation; and 
foster and preserve all such modes of transportation to the extent 
consistent with the development of an adequate national transporta- 
tion system as above described. The Commission and the Coordinator 
shall be guided by this policy in the performance of their duties,” 


Eastman and I. C. C. Chairman 


Coordinator Eastman, while recommending vhat the chair. 
man of the reorganized Commission be designated by the Presi. 
dent, said this was not a matter of vital importance and that. 
if Congress was impressed by the fear of executive domination, 
the “shadowy basis for it can be removed by permitting the 
Commission to elect the chairman.” 


Comment on Eastman Plan 


Appointment by the President of a powerful chairman of 
a reorganized Commission and a transportation coordinator, 
also with great power and responsibility, as recommended in 
the Eastman plan, in the view of some interested in the work 
of the Commission, tends to bring the Commission into what 
Chairman Rayburn, of the House committee on interstate and 
foreign commerce, has called the “maelstrom of party politics.” 
It is also recalled that, in days now gone, the President-appointed 
chairman of the Shipping Board, now but a bureau in the De. 
partment of Commerce, frequently called at the White House 
and by what he said and did he created the impression that 
the supposedly independent body was being guided from the 
White House. It was notorious that the frequent visits to the 
White House of the President-appointed chairman caused pain 
and dissatisfaction. 

In the nearly half century of the existence of the Com- 
mission, lack of connection between it and the White House 
and between it and the two houses of Congress have been facts 
of greatest notoriety. 

“We cannot afford to throw the regulation of transportation 
into the maelstrom of party politics,’ said Chairman Rayburn 
in an address at the banquet of the National Association of 
Railroad and Utility Commissioners in Washington last Novem- 
ber. (See Traffic World, November 17, p. 850.) 

The whole of Chairman Rayburn’s address was taken as 
opposition to any proposal to change the character of the 
Commission or to undo any of its work, in the upbuilding of 
a jurisprudence in the nearly half a century of the Commis- 
sion’s life. He said it would have been a great mistake to 
have placed the regulation of transportation in an executive 
department. He was for the maintenance of the Commission 
as it had been built up, expressing the belief that it was an 
organization thoroughly competent to do whatever Congress 
wanted done to regulate transportation, even if new duties were 
laid upon it. He admitted the possibility of an increase in 
the staff being required, in the event of new duties being added. 

The National Industrial Traffic League, at its meeting in 
New York last November, approved a recommendation of its 
legislative committee that the League oppose any proposal to 
create a permanent executive office in the federal government, 
either as a cabinet position, or otherwise, with supervisory 
authority over the agencies of transportation engaged in inter- 
state and foreign commerce. (See Traffic World, November 
17, p. 843.) 

That legislative committee, in its report, set forth that 
there had been considerable agitation for legislation providing 
for the creation of a cabinet position to be designated as the 
Secretary of Transportation, and that some believed that such 
an official should be clothed with some character of goverl- 
mental authority over all such transportation agencies. 

“In other words,” said the committee, “the cabinet official 
would become a sort of permanent coordinator of all transpor- 
tation agencies in lieu of the present temporary legislation 
which provides for a Federal Coordinator of Transportation.’ 

R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads, in an address at Kansas 
City, Mo. (see Traffic World, November 24, 1934, p. 891), also 
referred to suggestions for a transfer of some of the duties of 
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the Commission to a cabinet officer or the creation of an inde- 
pendent administrative officer to give advice to Congress and 
the carriers as well on transportation. 

“Whatever may be the form of this new legislation,” said 
Mr, Fletcher, “if indeed any is desirable, I lift my feeble voice 
in humble appeal for the privilege of self-regulation with re- 
spect to matters not as yet covered by the permanent legisla- 
tion. Conceding freely the right of the public to have a 
tribunal to which it may resort in matters that affect the public 
interest, I submit that in questions that involve only matters 
of managerial discretion, public regulation has gone far enough.” 

Speaking of the newly organized Association of American 
Railroads, Mr. Fletcher added: “We believe it will provide a 
medium for self-regulation which will be far more effective 
than could be provided by any governmental agency, whatever 
might be its powers.” 


Action by Traffic League 


Opposition to the general regulatory policies expressed in 
the transportation legislative proposals submitted to Congress 
and the President January 30 through the Interstate Commerce 
Commission, by Joseph B. Eastman, Federal Coordinator of 
Transportation, was voiced at the offices of The National In- 
dustrial Traffic League, in Chicago. 

“The members of the League,” said Joseph H. Beek, execu- 
tive secretary, “are generally opposed to binding other forms 
of transportation with the tight chains now wound about the 
railroads. It has been our idea, for instance, that, although it 
would be wise to have federal regulation of interstate motor 
vehicle transportation, both as regards rates and services, the 
proper way to bring that form of transport into regulative 
balance with the railroads would be to ease up a bit on the 
lattér. Mr. Eastman’s proposals, as we read them, would affect 
not the slightest relaxation on railroad regulation but, on the 
contrary would strangle progress in other forms of transpor- 
tation as effectively as the railroads have been strangled.” 

The Traffic League, which, through its membership, voices 
the opinion of those in control of a large part of the freight 
tonnage of the country, has expressed itself officially on prac- 
tically every one of the Eastman proposals. In principle, it 
approves motor truck transportation regulation as well as the 
reorganization of the Interstate Commerce- Commission into 
separate divisions with specific jurisdiction over finance, rail- 
roads, and motor vehicles. 


It does not favor a division to supervise water transporta- 
tion for the reason that it opposes federal regulation of water 
carriers, Mr. Beek said. On the other hand, the proposal that 
ports and gateways be included under the preference and preju- 
dice parts of the interstate commerce law marches with recom- 
mendations made by the League at its 1933 annual meeting in 
Chicago. 


“But we shall strenuously oppose Mr. Eastman’s proposal 
to eliminate that part of the fourth section of the law that 
would free the Commission from consideration of the compen- 
satory factors of rates when it grants permission to depart from 
that section,’ said Mr. Bee, “not because we do not favor 
such a change, but because it does not go nearly far enough. 
For years, sentlment among shippers opposing the ‘long-and- 
short-haul’ provisions of that act has been growing, and more 
than a year ago we instructed our committee to work unfalter- 
ingly toward that end.” 


Mr. Beek said these proposals represented the most im- 
portant single matter to come before shippers for consideration 
in a good many years. ‘We shall convene our executive com- 
mittee as soon as possible to consider ways and means of 
making our voice heard,” he added, “and it is quite possible 
that we shall decide to call a special meeting of the member- 
ship—something we have not found it necessary to do for a 
humber of years.” 


U. S. Chamber of Commerce 


Prompt action by Congress to clear up transportation prob- 
lems is urged by the Chamber of Commerce of the United States, 
through its president, Henry I. Harriman, in a statement com- 
menting on the report of Coordinator Eastman. The statement 
says: 


. The recommendations of the Federal Coordinator of Transporta- 
“on and the Interstate Commerce Commission make available for 
public consideration a clear statement of pending transportation 
‘issues. A number of their proposals are in accord with views long 
urged by the Chamber of Commerce of the United States whose 
members have over a period of years devoted continuing attention 
to these problems, 
eine io Chamber welcomes the main proposition of the Coordinator 
sought t Commission that remedies for present conditions should be 
ream by rounding out and improving the system of regulation of 
tion mention agencies under private ownership and private opera- 
furti ‘he Chamber, however, can see no reason for the Coordinator’s 

ler suggestion that government ownership, although not at pres- 
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ent to be recommended, offers advantages as an ultimate solution of 
the transportation problem. 

Reasonable regulation of water and motor carriers and revision 
of the long and short haul clause of the interstate commerce act, 
substantially as proposed by the Coordinator and approved by the 
Commission, have repeatedly been advocated by the Chamber’s mem- 
bership. A notable new feature proposed by the Coordinator is legis- 
lative provision for continuing codes of fair competition in the trans- 
portation field, but with administration of such codes transferred from 
NRA to the new transportation regulatory organization. 

The Chamber has persistently declared that unnecessary and 
hampering restrictions upon railroad management under existing fed- 
eral regulation should be eliminated. The proposed overhauling of 
the regulating body offers an opportunity to do away with such 
restrictions and to place the regulation of all transportation on a 
more equitable basis. The Chamber supports a suggestion of the 
Commission that research and planning activities for transportation 
should be left primarily to the transportation fields themselves. 

Now that the Coordinator has presented his report and the Inter- 
state Commerce Commission has added its comments and recom- 
mendations, prompt action on transportation questions should be 
taken by Congress without further delay. 


I. C. C. and Eastman Castigated 


Because Coordinator Eastman and Secretary McGinty, of the 
Commission, refused to give her an “advance” copy of the co- 
ordinator’s report on transportation legislation and the Com- 
mission’s comment thereon, “under the seal of congressional 
secrecy,’ Mrs. Virginia E. Jenckes, representing the sixth dis- 
trict of Indiana in Congress, arose in the House of Representa- 
tives on the afternoon of January 29 and made the following 
remarks: 


I desire to take the floor at this time and make a vigorous protest 
against the autocratic and bureaucratic attitude which the chairman 
of the Interstate Commerce Commission, Mr. Joseph B. Eastman, and 
the secretary of the Interstate Commerce Commission, Mr. George 
B. McGinty, have taken in connection with the release of the East- 
man report on transportation. 

As transportation, both rail and water, is a subject of great 
importance to my district, I learned of the existence of this report 
which was to be made to the President and to the Congress. I made 
a formal request for an advance copy of this report, under the seal 
of congressional secrecy. Several of my colleagues also made such 
a request. I was advised that the report was not in existence, not- 
withstanding the fact that I knew positively that it is in existence. 

I was advised today that the newspapers have been given copies 
of this Eastman report of 412 pages. I have been refused an advance 
copy of this Eastman report by Mr. Eastman personally, notwith- 
Standing the fact that I had already filed for an advance release of 
this publication. 

I protest against this autocratic and bureaucratic manner of 
the Interstate Commerce Commission. The members of Congress 
are the elected representatives of the people. If we are not to have 
the reports under the seal of confidence from the heads of bureaus 
or various departments of the government, then we are hampered in 
the performance of obligations to the people. 

I hereby demand an explanation from the Interstate Commerce 
Commission as to why members of Congress have been refused ad- 
vance copies of this report, while newspapers have been given the 
report. I approve of giving the newspapers these reports, but I also 
believe that members of Congress, the elected representatives of the 
people, should also receive them, especially when they are directly 
interested and have made repeated requests for same. 

This should be a.subject of investigation, as to the extent that 
bureaucracy controls the affairs of the people. 


Under long-established practice in Washington, .the Presi- 
dent, government departments, and members of Congress give 
to accredited members of the press, messages, reports, addresses 
and other matter for publication at some future date under the 
injunction to keep the contents thereof secret until the “release”’ 
date. This is done solely to facilitate the handling of the news. 
These “releases” are not supposed to fall into the hands of 
members of Congress or anybody else other than the representa- 
tives of the press. 


PROPOSED LEGISLATION 


Senator Adams, of Colorado, has introduced S. 1451, a bill 
to provide for the regulation of the transportation of passengers 
and property by water carriers operating between points in the 
United States in interstate commerce. 

Representative Eicher, of Iowa, has introduced H. R. 4747, 
a bill to amend section 16a of the interstate commerce act so as 
to provide for right of appeal from the orders of the Interstate 
Commerce Commission, 

Representative Rayburn, of Texas, has introduced H. R. 
4751, a bill to amend section 24 of the interstate commerce act, 
a revision of a previous bill on the same subject, with respect 
to expiration of terms of commissioners, the revised measure 
providing that a commissioner whose term has expired shall 
continue to serve until his successor has qualified for office ex- 
cept that he shall not so continue to serve after the end of the 
next regular session of Congress or in the event that his suc- 
cessor is not nominated on or before the fifteenth day of such 
regular session after such fifteenth day. 

Representative Burnham, of California, has introduced H. R. 
4525, a bill to amend the shipping act of 1916, as amended, to 
make it unlawful for any common carrier by water to prevent 
or attempt to prevent any other such carrier from extending serv- 
ice to any port located on any improvement project authorized by 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


ts taken from Reporters and Digests ef National Reporter System, 
(Digesublished by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





(Supreme Court of Oklahoma.) Carrier’s failure to deliver 
live stock in proper condition within reasonable time raises 
presumption of negligence, but does not raise presumption that 
scars and bruises were caused by unreasonable delay in ship- 
ment. (Chicago, R..I. & P. Ry. Co. vs. Garrison, 38 Pac. Rep. 
(2d) 502.) 

Delivery to carrier is not complete if anything remains to 
be done by shipper before carrier can commence transportation. 
—Ibid. 

Where shipper had calves which he intended to ship and 
their mothers which he did not intend to ship inside railroad 
stock pens at 1:00 o’clock p. m., but did not separate cows from 
calves until later, railroad’s liability as common carrier did not 
arise at 1:00 o’clock, but only after cows had been separated 
from calves.—Ibid. 

Whether evidence on particular issue is sufficient to go to 
jury is question of law, and, if evidence is insufficient, court 
should instruct jury accordingly.—Ibid. 

Instruction wherein court assumes proof of material facts 
in controversy constitutes error.—Ibid. 

Even if jury were unable to understand distinction between 
delivery of cattle to railroad and delivery at stock pens of rail- 
road, court’s instruction that cattle were delivered at stock 
pens of railroad at certain time held not error requiring re- 
versal under evidence (St. 1931, sec. 3206). 

Evidence showed that shipper did not seek damages for 
shrinkage between time of delivery at stock pens and time of 
delivery to carrier for shipment, and that size of verdict refuted 
contention that jury considered such period.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) As respects 
liability of shipowner for loss to cargo because of stranding of 
ship, place where seaworthiness was to be tested was place 
where ship broke ground (Harter Act, sec. 3 (46 USCA, sec. 
192)). (Yokohama Specie Bank vs. Mitsui & Co., 73 Fed. Rep. 
(2d) 526.) 

Ship need not be fit in all respects for all that she must 
méet on her voyage if she is equipped for any necessary ad- 
justments when she breaks ground (Harter Act, sec. 3 (46 
USCA, sec. 192)).—Ibid. 

Report made by special surveyor which was based on second- 
hand information and which was attached to general average 
Statement of adjusters held incompetent in determining sea- 
a of ship (Harter Act, sec. 3 (46 USCA, sec. 192)).— 

id. 

Evidence held not to show that stranding of outgoing ves- 
sel at mouth of harbor resulted from vessel’s unseaworthiness 
When commencing voyage, so as to bar right to exempt from 
or limit liability (Harter Act, sec. 3 (46 USCA, sec. 192) ).—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
Published by ‘West Publishing Co.. St. Paul. Minn. Copyright, “a 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, W. D. New York.) Purpose of Elkins Act 
Was to eliminate every form of discrimination, favoritism, and 
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inequality and to prohibit all rebates, concessions, or discrim- 
ination with respect to railroad transportation (Elkins Act, sec. 
1, as amended by Hepburn Act, sec. 2 (49 USCA, sec. 41)). 
(United States vs. Altman, 8 Fed. Supp. 880.) 

As respects sufficiency of indictments charging solicitation 
of rebates and concessions from common carriers, allegations 
specifying device which was by means of a false claim for loss 
and damage to property held mere surplusage (Elkins Act, sec. 1, 
as amended by Hepburn Act, sec. 2 (49 USCA, sec. 41); 18 
USCA, sec. 556).—Ibid. 

Allegations in indictment constituting mere surplusage are 
within statute providing that no indictment shall be deemed 
insufficient for mere technical errors or omissions Which do 
not tend to prejudice rights of defendant (18 USCA, sec. 556). 
—Ibid. 

That device of false claim for loss and damage to property 
for soliciting rebates and concessions from common carriers 
was specifically prohibited by Interstate Commerce Act did 
not preclude indictment and trial under Elkins Act for use of 
same device, since elements of indictments under the acts are 
not identical and proof required to sustain charge under each 
act is different (Elkins Act, sec. 1, as amended by Hepburn 
Act, sec. 2 (49 USCA, sec. 41); Interstate Commerce Act, sec. 
10, subd. 3, as amended, 49 USCA, sec. 10 (3)).—Ibid. 

Where two criminal statutes cover same subject, prosecu- 
tion may be instituted and sustained under either or both 
statutes.—Ibid. 

While fraud may be alleged and proved under Elkins Act 
prohibiting solicitation of rebates and concessions from com- 
mon carriers, fraud is not necessary element to be alleged or 
proven under the act (Elkins Act, sec. 1, as amended by Hep- 
burn Act, sec. 2 (49 USCA, sec. 41)).—lIbid. 

Indictments charging solicitation of rebates and concessions 
from common carriers by means of false claim for loss and 
damage to property held sufficient as alleging offense under 
Interstate Commerce Act, notwithstanding indorsement on in- 
dictments that indictments were brought under Elkins Act 
(Elkins Act, sec. 1, as amended by Hepburn Act, sec. 2 (49 
USCA, sec. 41); Interstate Commerce Act, sec. 10, subd. 3, as 
amended, 49 USCA, sec. 10 (3); 18 USCA, sec. 556).—Ibid. 

Indictment is not insufficient because it is not sustainable 
under statute appearing on indorsement of indictment if charges 
are embraced by some statute in force, and question of what 
statute will sustain indictment is to be determined as matter 
of law from facts charged (18 USCA, sec. 556).—Ibid. 


Indictments charging that defendants unlawfully and know- 
ingly solicited rebates from common carriers held not insuf- 
ficient because word ‘willful’ was omitted, since charge amounted 
to allegation of unlawful intent, and words which import exercise 
of the will such as “feloniously” and “unlawfully” will supply 
place of word “willfully” (Elkins Act, sec. 1, as amended by 
Hepburn Act, sec. 2 (49 USCA, sec. 41); Interstate Commerce 
Act, sec. 10, subd. 3, as amended, 49 USCA, sec. 10 (3); 18 
USCA, sec. 556).—Ibid. 

Indictments charging that defendants unlawfully and know- 
ingly by means of false claims for loss and damage to property 
solicited rebates from common carriers held sustainable as 
charging crimes under Elkins Act prohibiting solicitation of 
rebates from common carriers (Elkins Act, sec. 1, as amended 
by Hepburn Act, sec. 2 (49 USCA, sec. 41); 18 USCA, sec. 556). 
—Ibid. 





(Supreme Court of Ohio.) Where, after filing of petition in 
error to review order of Public Utilities Commission granting 
certificate of public convenience and necessity, counsel for com- 
mission stated in open court that order was mistakingly made 
and would be expunged from commission’s records, and motion 
to dismiss error petition pleaded that order had been vacated 
after petition was filed, error proceeding was dismissed. (Cin- 
cinnati, Middletown & Dayton Motor Freight vs. Public Utilities 
Commission of Ohio, 193 N. E. Rep. 349.) 





(Kansas City Court of Appeals, Missouri.) “Independent 
contractor” is one carrying on independent business and con- 
tracting to do piece of work according to his own methods, sub- 
ject to employer’s control, only as result, not means of accom- 
plishing it. (Fuqua vs. Lumbermen’s Supply Co., 76 S. W. Rep. 
(2d) 715.) 

Whether person is servant, rather than independent con- 
tractor, depends on employer’s right to interfere as to means 
of accomplishing result of work, not actual interference with 
employe’s control of such means.—Ibid. 

Mode of payment for services is element to be considered in 
determining whether employe is independent contractor, but 
not controlling.—Ibid. 

Agent’s use of his own automobile in hig master’s business 
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Congress at which the majority of the vessels of said carrier may 
safely call, unload and load, and lie afloat, at the same rates 
which it charges at its nearest regular port of call, provided that 
the ports on the improvement projects referred to shall lie within 
one of the following coastal areas of the United States, to wit: 
The Pacific coast from the Canadian border to the Mexican 
border; the Gulf coast from the Mexican border to and including 
Key West; the Atlantic coast from Key West (exclusive) to Cape 
Hatteras; the Atlantic coast from Cape Hatteras to the Canadian 
border. 

Representative Sirovich, of New York, has introduced H. R. 
4550, a bill fixing the liability of owners of vessels. The measure 
amends chapter 8 of title 46 of the code of laws of the United 
States, providing for limitation of vessel-owners’ liability. 

Senator Hayden, of Arizona, has introduced S. 1226, a bill to 
prohibit the sending of unsolicited merchandise through the 
mails. 

Representative Sirovich, of New York, in H. R. 4880, pro- 
poses to establish the “United States Air Transport System,” 
to be owned and operated by the government for the purpose 
of developing and forwarding the arts of aeronautics and avia- 
tion by purchasing and building and operating both heavier- 
than-air and lighter-than-air aircraft, of transporting the mail, 
and passengers, express and light freight, and by purchasing 
and building airports and laying our air routes. 

Representative Martin, of Colorado, has introduced H. R. 
4912, a bill to extend air-mail routes and airplane mileage. 

Chairman Rayburn, of the House committee on interstate 
and foreign commerce, has introduced House Joint Resolution 
138 to create a commission to study and report on the feasibility 
of constructing the Nicaraguan Canal. 

Representative Sirovich, of New York, has introduced H. R. 
4982, a bill to amend the ship mortgage act of 1920, otherwise 
known as section 30 of the 1920 merchant marine act, to allow 
the benefits of the act to be enjoyed by owners of vessels of 
the United States of less than 200 gross tons. 

Senator Black, of Alabama, advocate of thirty-hour week leg- 
islation for all industries, has introduced S. 1518, a bill to estab- 
lish a six-hour day for employes of carriers engaged in interstate 
and foreign commerce. 

Senator Hayden, of Arizona, has introduced S. 1542, a bill 
limiting the collection of demurrage charges on collect-on-deliv- 
ery parcels, and S. 1544, a bill authorizing the Postmaster Gen- 
eral to contract for air-mail service in Alaska. 

A twenty per cent reduction in freight rates on farm products, 
including live stock, is proposed by Representative Mansfield, of 
Texas, in H. R. 5066. 

Representative Cox, of Georgia, has introduced a concurrent 
resolution (H. Con. Res. 5) favoring a uniform scale of rates on 
a mileage basis. 

Representative Keller, of Illinois, has introduced H. R. 4873, 
a bill providing for a five billion dollar bond issue to finance the 
construction of a nation-wide system of highways. 

The Senate passed S. 932, authorizing the Postmaster-General 
to extend the present air mail contracts until September 1. The 
purpose of the bill is to permit time for further study with 
respect to the air mail problem. 

The Senate passed S. 1226, a bill prohibiting the sending of 
unsolicited merchandise through the mails. 


PENNSYLVANIA ELECTRIFICATION 


Virtual completion in record time of the largest non-federal 
PWA project, estimated to have provided employment for an 
average of 25,000 men through the last year; was marked in 
Washington, January 28, by departure of the Pennsylvania Rail- 
road’s first train run over its electrified line between Washington 
and New York. 

“Departure of this train establishing electrified railroad 
service between the nation’s capital and the nation’s largest 
metropolis for the first time is an achievement,” said Admin- 
istrator Ickes of the PWA. 

“It not only shows what can and should be done under the 
President’s recovery program but demonstrates what actually 
has been accomplished under PWA when private initiative aids 
the Administration in carrying out reemployment plans. 

“This Pennsylvania PWA project is said to be the greatest 
private construction job in the world carried forward during 
the past year. 

“The railroad cooperated with the President and PWA to 
the fullest extent and in every possible way in the drive to 
take men off the relief rolls and put them back on honest work 
payrolls through application of the public works theory of na- 
tional industrial recovery. 

“PWA loans to the Pennsylvania have created nation-wide 
reemployment. The company has called back to work thousands 
of its own employes who were laid off during the depression. 
Many more thousands of men and women were called back to 
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work to produce the vast quantities of materials, supplies anj 
equipment purchased. 

“In addition to the vast reemployment benefits resulting 
from the construction work done, the Pennsylvania has Made 
great improvement in its property that will enable it to Bive 
faster and better service to the public.” 

While it is now possible to operate trains all the way froy 
New York to Washington on the electrified system the project 
is not yet finished and much employment will still result from 
the PWA allotment, says the PWA, which adds: 


PWA loaned the Pennsylvania a total of $80,650,000 a year agi 
for its employment creating construction program, $37,000,000 being ie 
completing electrification of its line between New York and Washing. 
ton, $17,000,000 for building 7,000 new freight cars, $23,000,000 for build. 
ing 100 new electric locomotives and $3,650,000 for purchasing 100,009 
tons of new rail. The loan contract was signed by Administrato; 
Ickes and Pennsylvania Railroad officials on New Year’s Eve, 1933 

Work commenced in February of 1934 and by August the com. 
pany had called back to work more than 15,000 of its own employe 
who were laid off during the depression. Employment was given jp. 
directly to many more than that number of men called back to work 
in producing many millions of dollars’ worth of materials, equipment 
and supplies that had been purchased. 

It is estimated that direct and indirect employment has been pro- 
vided for an average of 25,000 men for a year. 

The eelectrification project is recognized as the largest private 
construction job in the world. Including related terminal developments 
at Philadelphia, Newark and Baltimore, it is costing more than $200. 
000,000. It has been under construction since 1929. ; 

The original construction schedule, formulated in 1928, called for 
financing the project out of earnings of the company. Under that 
schedule the work was to have been spread over a period of six to 
eight years. Adverse traffic conditions and retrenchment in 1930 re- 
quired curtailment of the schedule in that year. 

In 1931, when efforts were being made to stimulate national re- 
covery by reviving construction work without the use of government 
funds, the Pennsylvania borrowed $77,000,000 and revised its construc- 
tion schedule to complete the project within two years. 

The work was pushed vigorously in 1931, in anticipation of com- 
pleting both the electrification and all related terminal developments 
in 1933. However, the $77,000,000 borrowed in 1931 was not sufficient 
to complete the project and all work that could be suspended was 
discontinued in January of 1932. 

After the Reconstruction Finance Corporation was organized in 
1932 the Pennsylvania borrowed $27,500,000 from the government and 
concentrated on construction work between Wilmington, Delaware, 
and New York City. Work on that section of the line is finished and 
regular electric service has been in operation for more than a year. 
The RFC loan has been paid off. 

When PWA was set up in 1933 the Pennsylvania negotiated the 
loan of $37,000,000 to complete the electrification work between Wil- 
mington and Washington, on which construction was suspended in 
1932, and also the loans for new equipment and rails. 


The train which left Washington January 28 to signalize 
completion of the electrification project was drawn by a stream- 
lined electric locomotive that is one of the fleet of 100 for which 
PWA loaned the Pennsylvania $23,000,000. 

On board the train, which was run as a special to Philadel- 
phia, was a party of railroad officials, representatives of PWA, 
the governor of Maryland and the mayor of Baltimore, other 
officials and newspaper men. 

The Pennsylvania’s special electrically propelled passenger 
train made the round trip between Washington and Philadel- 
phia at an average speed of a little more than 75 miles an hour 
—without evidence indicating that the locomotive was stepped 
up to anything like its limit of speed. Returning from Phila- 
delphia the locomotive was “given her head” to the extent of 
going 102 miles an hour for a considerable distance, the distance, 
134.5 miles, being covered in 150 minutes. That bettered the 
time of a Lindbergh special, consisting of an engine and one 
coach, made in 1927, by one minute. The steam locomotive 
used at that time, however, was pushed to unusual exertion. 

Twenty-five minutes were clipped off the scheduled time 
for that return trip. From Baltimore to Washington, the 
train made the 40.5 miles in 32 minutes with nine units of 
regular passenger equipment. The trip to Philadelphia was 
made in 2 hours and 8 minutes, which was a few minutes less 
than the scheduled time. Few, if any of the passengers, 1D- 
cluding Chairman Tate and Commissioners Porter, Lee, and 
Miller, realized that the train was making as much as 100 
miles an hour. Some, dawdling over luncheon, found them- 
selves drawing into the union station at Washington whet, 
under ordinary conditions, they should have been on the meat 
course halfway between Baltimore and Washington. A thirty- 
second stop was made at Baltimore. 


FLYING YANKEE ON TOUR 


The Flying Yankee, first Diesel powered, streamlined, stain- 
less steel passenger train to be built for service in New Ené- 
land, will be checked out of the plant of the Budd Manufacturing 
Company, North Philadelphia, February 9, to begin a schedule of 
exhibition runs converging on most of the larger cities of New 
England. The train is powered with a 600-horsepower Diesel 
engine, built by the Winton division of General Motors. It 1s 
articulated and has a passenger capacity of 144. It is expected 
to attain speeds of 110 miles an hour. In service, it will be used 
jointly by the Boston and Maine and the Main Central on 4 
run between Bangor to Boston, via Portland. 
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@A great freighter steams into port ... and mechanical 
hands dip ore from her hold. Molten metal pours from fur- 
naces ... and huge ingots rumble on rollers. Steel parts 
swing down a production line... and finished products are 
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products, the speed of Erie movements saves time and cuts 
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is not controlling on question whether he is “independent con- 
tractor.’’—Ibid. 

Contract for employment of “independent hauling contrac- 
tor” by coal dealer during coal hauling season to haul and 
deliver coal designated by employer with conveyances, baskets, 
scoops, etc., furnished by contractor, who agreed to employ his 
own helpers and assume full responsibility as independent con- 
tractor, held void for lack of mutuality.—Ibid. 

Evidence in action for death of child, run over by truck 
driven by defendant’s alleged servant, held to show that coal- 
hauling contract between defendants and driver’s employer was 
abrogated before accident.—lIbid. 

Witness’ direct answer to questions on cross-examination 
constituted testimony for jury’s consideration, even if mere con- 
clusions.—Ibid. 

Testimony of plaintiff’s witness on direct examination in 
action for death of child, run over by truck driven by defendant’s 
coal hauler’s helper, that witness had seen defendant’s servant 
discharge some helpers, held for jury’s consideration on ques- 
tion of control exercised by defendant over haulers and helpers 
in absence of objection thereto.—Ibid. 

Testimony as to statement by defendant corporation’s man- 
ager two or three days after plaintiff’s child was killed by truck 
that driver thereof worked for defendant held admissible in 
death action to show admission by defendant that driver was 
its employe, in absence of showing that their relationship had 
changed since accident.—Ibid. 

Whether coal hauler’s helper, driving third person’s truck, 
loaded with coal for customer of hauler’s employer, when it ran 
over and killed child, was such employer’s servant, held for 
jury under evidence in death action.—Ibid. 

Whether servant departed from scope of employment by 
deviating from proper route of travel is fact question for jury, 
unless deviation was so slight as to authorize court to declare 
as matter of law that servant was still executing master’s busi- 
ness or so marked and unusual as to show departure from scope 
of employment as matter of law.—Ibid. 

Driving of coal truck into and back out of alley behind coal- 
hauling contractor’s house by his helper after letting contrac- 
tor out to eat his lunch, instead of stopping in front of house 
or driving to another street without turning, held not such devia- 
tion from driver’s proper route as to constitute departure from 
scope of his employment by contractor’s employer as matter of 
law.—Ibid. 


DEMURRAGE CONCESSION FINES 


The Commission has been advised, says a statement issued 
by it, that information in two counts each were filed in the dis- 
trict court for the northern district of Illinois at Chicago on 
January 24, charging violations of the Elkins act by the Chicago, 
Burlington and Quincy Railroad Co., and the North Western 
Barb Wire Co. of Sterling, Ill. The information charged that 
the Burlington knowingly waived certain demurrage charges on 
cars of the Barb Wire Co. which were held on its rails prior to 
being shipped out. The information against the North Western 
Barb Wire Co. charged that concern with knowingly soliciting 
and receiving concessions by obtaining the waiving of demur- 
rage charges which would have otherwise been applicable. 

Both concerns pleaded guilty to the informations and fines 
of $2,000 each were imposed on January 24. 


ELKINS ACT PENALTIES 
The Commission has issued the following statement: 


On March 29, 1934, an indictment in 10 counts against Lipman 
& Company, Inc., an Illinois corporation, and Ben Lipman, its presi- 
dent was returned in the northern district of Illinois at Chicago, 
charging violations of the Elkins act. The case came on for trial 
before Judge Holly and a jury on January 23. At the conclusion of 
the trial the jury returned a verdict of guilty on all counts. The 
defendant corporation was sentenced to pay a fine of $10,000, and 
the defendant, Ben Lipman, was sentenced to a year and a day in 
the Leavenworth penitentiary on each of the 10 counts, the sentence 
on each count to run concurrently. 

The evidence at the trial showed that during the fall of 1932, the 
defendant, Ben Lipman, on behalf of the corporation of which he 
was president, sought to obtain credit for freight charges from Agent 
Jones of the Wabash Railway Co. As the result of an arrangement 
entered into with Jones, Lipman obtained many cars on which the 
freight charges were not paid until long after the 96-hour credit 
period. On some 30 cars freight charges were not paid at all and 
have not been paid to date. The evidence shows that at present the 
defendants owe the Wabash nearly $18,000 for unpaid freight charges. 

The indictment in the case charged that the defendants obtained 
concessions and discriminations through the receipt of free trans- 
portation. 

The. extension of credit and ultimate free transportation was 
obtained through the connivance of Jones and Ben Lipman and was 
accomplished through a falsification of accounts by Jones. Jones was 
indicted and convicted for falsifying records during October, 1934, and 
paid a fine of $1,500 in addition to receiving a two-year suspended 
sentence. 

The defense offered by Ben Lipman was that he personally did 
not profit by the credit extended to him and that if anybody was 
guilty only the corporation could be charged. The court ruled, how- 
ever, that the person who acts for the corporation is specifically 
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charged with the offense under the law and overruled the defendan 
contentions on this point. The defendant, Lipman, was taken to t, 
Leavenworth penitentiary to begin his sentence on January » 

This case was investigated by the Commission’s Bureau of Inqy;; 
and was tried by Assistant United States Attorney Moody and 4; 
torney William J. Walsh of the Commission’s Bureau of Inquiry,” 




















PETITIONS FOR REHEARING, ETC. 


No. 17000, part 7, Grain and grain products within the weste 
district and for export, rate structure investigation. Merchants’ jf; 
change of St.. Louis asks for reconsideration and amendment to org 
herein, relative to limiting the free transit privileges to two, and {, 
reconsideration of certain parts of the decision of the Commisgio, 

erein. 

No. 17000, part 2, rate structure investigation, Western Try 
Line Class Rates. Ilinois Commerce Commission asks for reopening 
reconsideration, reargument and modification of the sixth supplement) 
report and order dated October 9, 1934, in so far as such order affect 
the rates between Official and IMinois territories and the northwey 

No. 14092, and Sub. 1, South Carolina Produce Association ys, 4 
& R. et al. Complainants ask for reopening of these cases and g¢t. 
ting aside the Commission’s order herein of December 4, 1934 i, 
so far as it awards reparation to them in a lump sum; and to mak 
a new order and findings segregating the respective awards of repar. 
tion according to routes; and to find the amount of interest due jy 
each instance or find the date from which interest shall be paid 
each amount awarded according to routes; and find that the rate 
and charges collected were joint through one figure rates or charge, 


COMMISSION ORDERS 


No. 26821, Badger Paper Mills, Inc., vs. C. & N. W. et al. Wis. 
consin Paper & Pulp Manufacturers’ Traffic Association and Kimberly. 
Clark Corporation permitted to intervene. 

No. 26107, Fretz-Moon Tube Co., Inc., vs. B. & S. Railroad Cor. 
poration et al. Swift & Co. and Armour & Co. permitted to intervene, 

No. 26822, Wtah Coal Operators’ Association vs. A. T. & SF 
and No. 26828. Omaha Live Stock Exchange et al. vs. Alton et al, 
Public Service Commission of Wyoming permitted to intervene. 

Finance No. 10571, Kansas City Terminal control, etc., Kansas 
City Terminal permitted to intervene. 

No. 26772, Lone Star Gasoline Co. et al. vs. A. & L. M. et al. En- 
pire Oil & Refining Co. permitted to intervene. 

No. 26772, Lone Star Gasoline Co. et al. vs. A. & L. M. et al. 
Standard Oil Co. of Louisiana permitted to intervene. 

No. 26763, Morton Salt Co. vs. A. & R. et al. Swift & Co., Amer. 
ican Salt Corporation, Barton Salt Co. and Carey Salt Co., permitted 
to intervene. 

Fourth Section Application No. 15521, Tobacco to Houston, Tex. 
Application is reopened for further hearing, on March 26, 1935, 10 
a. m., standard time, at the office of the Interstate Commerce Con- 
mission, Washington, D. C., before Examiner H. C. Lawton. 

No. 26807, Fuhrer Ford Milling Co. et al. vs. A. G. S. et al. Mer- 
chants’ Exchange of St. Louis permitted to intervene. 

No. 26767, The Tri-State Packers’ Association, Inc., et al. vs. 
Pennsylvania et al. John E. Elrick, Defenders Packing Co., R, &M. 
Messick & Son, F. P. Roe Co., Harry H. Nuttle, Chas. Jarrell, R. 
W. Vane Packing Co., Greenabaum Bros., Inc., Stockton Packing 
Co., and Seaford Special School District permitted to intervene. 

Finance No. 10741, Application of Hill City Railway for certificate 
to abandon its entire line of railroad, etc. Railroad & Warehouse 
Commission of State of Minnesota permitted to intervene. 

No. 26160, Portales Chamber of Commerce et al. vs. A, T. & S. F. 
et al. Order entered herein on June 30, 1934, further modified to be- 
come effective on March 21, 1935, upon not less than 30 days’ notice 
instead of March 1, 1935, in so far as said order applies to the pub- 
lication of rates on hay. 

No. 26796, American Salt Co. vs. A. & R. et al. Oscar Mayer & 
Co. and Swift & Co. permitted to intervene. 


SOUTHWESTERN DIVISIONS 


The Chicago & North Western, Burlington, Chicago Great 
Western, the Milwaukee and the Minneapolis & St. Louis have 
filed an answer and cross complaint in No. 26764, Atchison, 
Topeka & Santa Fe et al. vs. Akron, Canton & Youngstown et al. 
in which they allege that their situation, as intermediate car- 
riers, is substantially the same as that of the complaining south- 
western carriers, with respect to divisions out of rates on pota: 
toes, peaches, strawberries, melons and fresh vegetables from 
southwestern points of origin to destinations in official territory. 
The rates referred to are those established by reason of the 
Commission’s decisions in Consolidated Southwestern Cases, 123 
I. C. C. 203; 139 I. C. C. 535 and Southwestern Vegetable Case, 200, 
I, C. C. 355. These defendant-cross complainants assert they are 
justly entitled to the same measure of relief against the other 
defendants as may be accorded to the southwestern complainants 
on similar traffic in similar circumstances. They ask that their 
cross complaint be heard and disposed of at the same time and 
in connection with the complaint. 


PIPE LINE VALUATION 


The Commission, operating through its Bureau of Valuation 
January 28, began the field inventory and valuation of inter 
state carriers of petroleum and petroleum products by pipe line. 
The first field party under the direction of Louis Hood, of the 
bureau, began the inventory in the Texas field. Engineers of 
the Texas Railroad Commission, which is cooperating on the 
properties in Texas, and experts on corrosion and depreciation 
of the Bureau of Standards, accompany the Bureau of Valua- 
tion ‘field forces. Four parties will be placed in the field with 
headquarters at Houston, Tulsa, St. Louis and Pittsburgh. 
The plans provide for expediting the work. There are approx 
imately 93,000 miles of such pipe lines operated in interstate 
transportation of petroleum and petroleum products. 
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Aviation Report 


ommission’s Recommendations Presented to Congress 
by President Roosevelt, Who Does Not Concur 
in All of Them—Advocates Air Transport 
Regulation by I. C. C. 


In a report transmitted to Congress January 31 by President 

poosevelt, the Federal Aviation Commission has presented broad 
recommendations for a complete and immediate revision of the 
government’s relation to air transport. 
The general subject of government regulation and super- 
ygsion Of transportation was discussed at some length for the 
frst time by President Roosevelt since he took office, in his 
message transmitting the report. His discussion centered on 
the thought that there should be one agency regulating all forms 
of transporvation. The message follows: 



















I am submitting herewith the report of the Federal Aviation 
Commission appointed by me last summer by direction of the Seventy- 
third Congress. The Commission has made a diligent study of the 
proad subject of aviation conditions here and elsewhere and empha- 
sizes the excellent American progress in this new form of transpor- 
tation. The Commission has also studied problems of national defense, 






one of procurement policies and of the extension of air transport services. 
j [invite your attention to these comprehensive surveys. 

ad Cor. As I have suggested on many occasions, it becomes more and 

\tervene ME more apparent that the government of the United States should 

& §. FM bring about a consolidation of its methods of supervision over all 

m et al forms of transportation. When the Interstate Commerce Commis- 


le. sion was created in 1887 the railroad was practically the principal 


Kansasff method of rapid interstate transportation. Since that time this 
monopoly of transportation enjoyed by the railroad, to a very im- 
al. Em- J portant degree, has been limited by the development of the auto- 
mobile and good interstate roads. Recently water transportation 
. et al by lake, by river, by canal and by oceans has, largely through the 
construction of the Panama Canal and our inland waterways, defi- 
, Amer: nitely brought ships and shipping into the general interstate field. 
rmitted M# \ore recently still air transportation has become an element. All 
of these developments have changed the general problem of trans- 
n, Tex. # portation and the concern of the government with them. A number 
1935, 10% of valuable reports have been prepared on these related questions. 
e Com- § The report of the Federal Coordinator of Transportation has already 
been submitted to the Congress by the Interstate Commerce Com- 
. Mer- ff inission. The report deals with the many problems relating to 
buses, trucks, water carriers and railroads. Other reports of depart- 
al. vs. mental committees on ocean mail subsidies have been completed. 
B. This present report on aviation is a similar source of information 
se a and advice concerning transportation by air. I earnestly suggest 
vy n§ | that the Congress consider these various reports together in the light 
tificate of the necessity for the development of interrelated .~®. of our 
‘ehouse | National transportation. At a later date I shall ask the ongress 
for general legislation centralizing the supervision of air and water 
. §. F. | and highway transportation with adjustments of our present methods 
to be. | Of organization in order to meet new and additional responsibilities. 
notice There are detailed questions, however, that require early action. 
e pub- Our extended mail contracts with air lines expire on or about 
March first and existing legislation dealing with primary and sec- 
yer & ondary routes should be revised before that time. The Commission 
suggests that the Interstate Commerce Commission be given tem- 
porarily the power to lower or increase air mail rates as warranted 
in their judgment after full investigation. The purpose of this is 
to prevent the destruction of any efficiently operated part of the 
present system pending suitable consideration by the Congress of 
Great what permanent measures should be taken and what amendment, 
have if any, the present general transportation policy of the government 
hison should undergo. I concur in this recommendation of the Federal 
| Aviation Commission provided always that the grant of this duty to 
et al. @ the Interstate Commerce Commission be subject to provisions against 
> car: unreasonable profits by any private carrier. On account of the fact 
south- that an essential objective during this temporary period is to provide 
ta for the continuation of efficiently operated companies and to guard 
pota- against their destruction, it is only fair to suggest that during this 
from period any profits at all by such companies should be a secondary 
itory. consideration. Government aid in this case is legitimate in order 
f the : _ companies from disastrous loss but not in order to provide 
rofits, 
3, 123 The Commission further recommends the creation of a tempoary 
, 200, Air Commerce Commission. In this recommendation I am _ unable 
y are to concur. I believe that we should avoid the multiplication of 
separate regulatory agencies in the field of transportation. There- 
other fore, in the interim before a permanent consolidated agency is cre- 
ants ated or designated over transportation as a whole, a division of 
their the Interstate Commerce Commission can well serve the needs of 
and air transportation. In the granting of powers and duties by the 
} an Congress orderly government calls for the administration of executive 
functions by those administrative departments or agencies which 
have functioned satisfactorily in the past and, on the other hand, 
calls for the vesting of judicial functions in agencies already accus- 
tomed to such powers. It is this principle that should be followed 
tion In all of the various aspects of transportation legislation. 
nter- Report of Commission 
ine. 
r* The commission reported that it had found the American air 
3 of transport system in a position of world leadership at present, but 
the that many of the air lines were in a state of financial disrepair 
tion Which peojardized the ability of some of them to continue opera- 
Jua- tions. It recommended that the governments future care should be 
vith j 20t merely for air mail, but for the maintenance of the best 
rsh. Possible transport service for all classes of traffic, and that the 
rox: supervision of transport development should be undertaken 


y @ new non-partison Air Commerce Commission having the 
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supervision and regulation of air transport as its principal 


duties. 

At the same time the report recommended, as an emergency 
measure, that the powers of the Interstate Commerce Com- 
mission under the present air mail act be redefined to permit 
such immediate steps as might be necessary to assure the 
maintenance of air mail lines pending the enactment of new 
legislation. 

The Interstate Commerce Commission should have authority 
to revise existing air mail rates upward or downward as each 
individual case might require, said the air commission. In the 
same connection it was recommended that the date of taking 
effect of certain sections of the air mail act be postponed, in 
order that air transport companies which would otherwise have 
to abandon a part of their lines before March 1 to comply with 
the law may carry on as at present until there may have been 
further consideration of a permanent policy. The commission’s 
summary of its report continues: 


The report proposes that all regular schedules on all air lines 
should be available for the transport of mail, with the object of 
securing the quickest delivery possible, and that the post office de- 
partment should pay to each line for the service actually rendered 
and within the amount of the air mail postage receipts on that line. 
The post office deficit on air mail would.thus be eliminated and what- 
ever additional amounts of direct financial aid may be necessary to 
maintain a proper nation-wide transport service will be appropriated 
for that specific purpose and allotted by the new commission, The 
report recommends that all such payments be kept under constant 
commission control and modified from time to time as may be neces- 
sary to take account of new developments and to assure the main- 
tenance of fair competitive conditions. 

Predicting the development of regular tran-Atlantic and trans- 
Pacific services both by flying boat and by rigid airship, the report 
recommends that preparation be made for American participation in 
such services with both types of craft. Flying boat service would be 
developed along the same lines as domestic air transport, with direct 
financial aid as necessary allocated to the operation by the proposed 
air commerce commission. Airship service would be provided through 
the construction by the government of a large commercial airship 
and a suitable base, with provision made for its subsequent lease to 
a qualified commercial operator. This is in line with the recom- 
mendation of Assistant Secretary of Commerce E. Y. Mitchell and 
with a plan proposed to the Federal Aviation Commission by Rear 
Admiral Hutch I. Cone, chairman of the shipping bureau, as a result 
of experience with the administration of the merchant marine. 

Construction of a naval training airship, suitable for intensive 
operations in all weather and especially equipped for training per- 
sonnel, is also recommended. This ship would be built for replace- 
ment of the ten year old Los Angeles, now out of commission. 

In recommending the creation of a new nonpartisan air commerce 
commission it is urged that the President be authorized to merge, 
if by executive order at some time in the future, with any agency 
that may be created to take over the regulation of all forms of trans- 
portation. Air transport now being in its infancy the report expresses 
the opinion that in the early stages of its development it should be 
under independent control. 


Duties of Commission 


The report sets forth a list of duties for the suggested new com- 
mission. It proposes that the commission should have full power to 
issve certificates allowing the operation of air transport lines to con- 
trol rates and schedules and conditions of service, and to supervise 
the financial] structure and relationships of air transport lines, as well 
as to determine the amount of direct government aid which should 
be given in each case beyond the pay earned for postal service ren- 
dered. The new commission would also foster the development of 
the nation’s airport system in certain respects and act upon applica- 
tions for the purchase from the government of helium gas for air- 
ships. It would be called upon to advise the state department on the 
development of international agreements affecting aviation and the 
desirability of ratification of agreements already existing, and it 
would have the task of arbitrating certain cases arising under aero- 
nautical patents to avoid the necessity of resort to the courts. 


National Defense 


The report devotes much snace to the place of aviation in national 
defense. Foreseeing a progressive increase in the relative importance 
of aircraft and an increasing degree of independence of action as 
their capacity for long range flying improves, the report anticipates 
a need to revise the general organization of the national defense 
from time to time to take account of such changes. The modifications 
in air force o’ganization now being put in effect by the war depart- 
ment, should be continued until their merit or otherwise shall have 
been proven by experience. 

It is recommended that the immediate objective of air force 
development should be the fulfillment of the expansion programs 
recently presented by the war and navy departments, calling for a 
total of 2,320 planes for the army and 1,910 for the navy. The report 
urges that nothing be allowed to interfere with the steady develop- 
ment of these programs to completion within approximately five 
years. This would give an increase of approximately 80 per cent in 
total strength above the present level. Grave concern is expressed 
over the apparent lack of adequate agencies of coordination between 
the army and navy. 

On the same general subject the report states that a survey indi- 
cates ‘‘that in respect to those types of aircraft upon which American 
designers have concentrated special attention, there have been de- 
veloped products unexcelled and in many cases unequalled elsewhere; 
that where American plans have given a low rating of priority to a 
particular line of development which other nations have treated as 
of major importance we have taken an inferior position, and that we 
(the commission) have seen no evidence that American industrial 
organizations or American engineering treatment applied to the 
development of aircraft are in any way inferior in capacity or in 
airworthiness to those of the rest of the world.” 

Taking note of criticisms that have been made against American 
military aviation in the past year, the report observes that they are 
essentially similar to the campaigns of criticism of home products 
that have gone on in most of the other great aircraft producing coun- 
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It finds them unjustified in most respects and exaggerated in 
all. It recommends that present lines of aircraft development be con- 
tinued with increased energy, and that they be supplemented by 
special efforts to promote the building of Diesel engines and of mili- 
tary engines of 1200 H. P. or more. 

Reviewing the methods of purchasing aircraft and engines for the 
Army and Navy, which have been under repeated examination and 
which the commission now finds to be in a state of great confusion as 
a result of recent drastic changes and present conflicts of opinion, the 
report holds that while purchase by competitive bidding may often 
suffice, it cannot be employed to advantage in all cases. It expresses 
the conviction that responsible officials must be trusted with a large 
measure of discretion if the acquisition without unreasonable delay 
of the best possible aircraft for the Army and Navy is at all times to 
be assured, The report recommends that the Secretary of War and 
the Secretary of Navy be expressly authorized to make purchases by 
direct negotiation with the manufacturer best able to supply the 
desired equipment, and that they report to Congress in each case the 
reason for employing negotiation and the exact way in which the price 
to be paid was arrived at. 


Recommendations 


tries. 


The commission suggests that a possibility for future expansion 
of the aircraft industry may lie in an increase in the volume of private 
flying, but feels that progress there depends on the products offered 
for sale and the development of a demand, and consequently les 
largely beyond the power of government to influence. It recommends 
that the Department of Commerce and the National Advisory Com- 
mittee for Aeronautics, which is given high praise for the value of its 
research work and much credit for the quality of American aircraft, 
should undertake to encourage the development of improved types of 
aircraft for private use and should have a special fund for that purpose. 

It further recommends that landing places be provided so that 
aerial tourists may easily visit national parks and other recreational 
areas and regions of scenic beauty under federal control. 

Still another proposal in connection with private flying is that 
government regulation be simplified as far as possible and in general 
kept to the minimum compatible with public safety. 

About one hundred recommendations are incorporated in the com- 
mission’s findings, made after an exhaustive survey of aeronautical 
conditions both in the United States and abroad. 

Among the other major recommendations carried in the report are 
the following: 

That all airlines operating December 1, 1934, be considered to 
have a presumptive right to a certificate of convenience and necessity. 

Assumption by the federal government of the cost of insta'ling 
and part of the cost of maintaining lights and other aids to naviga- 
tion at airports approved by the new Air Commerce Commission. 

Immediate action to insure prompt revision of a suitable airport 
for the national capital, designed to serve as a model for airport 
development over the country. 

Further study by the government departments interested in 
gliding as a means of training pilots and as an instrument of scientific 
research. 

Employment of reserve officers in the regular air forces of the 
Army and Navy for continuous periods of three years or more to 
prevent a threatened shortage of flying personnel. 

Strengthening of the aviation reserves in both Army and Navy, 
and provision for increased amounts of flying by reserve Officers. 

Provision for coast guard officers especially qualified in aviation 
to specialize in that branch of coast guard work for long periods 
without having to return to ship duty. 

Extension by the government of all possible aid to exporters of 
commercial aircraft and other commercial aeronautical products, in 
order that they may meet foreign competition on equal terms. 

Encouragement by the government of the cross-licensing of air- 
craft patents, in order that they may be made broadly available to 
all builders of aircraft and that litigation may be avoided. 

Increase of research work in aeronautics, which the commission 
declares has paid encrmous returns on the amounts so far expended 
and should be capable of further great contributions to the technical 
and economic qualities of aircraft. 

Measurement by government personnel of the speed and other 
performance figures for all new types of aircraft and their certification 
by the government so that purchasers may know definitely what they 
are getting. 

Experiments with low rates for air mail matter, permitting the 
sending in special cases of a special type of single sheet letter for 3 
cents and postal cards for 2 cents, with the object of increasing the 
volume and receipts of air mail. 

Transfer of the United States Weather Bureau from the Depart- 
ment of Agriculture to the Department of Commerce. 

Creation of a new assistant Secretary of Commerce, charged with 
special jurisdiction over aeronautical affairs and possibly over other 
forms of transportation. 

Finally, the commission urges that consideration be given sug- 
gestions for the appointment of special assistant secretaries for Army 
and Navy reserves in order that the needs of the reserves develop- 
ment may be under constant sponsorship of officials of high rank in 
the two departments. 


Appointed by the President last June, the Commission 
opened public hearings September 24 after an extensive pre- 
liminary survey. The hearings were held over a period of 
three months, in the course of which some 200 witnesses ap- 
peared and gave approximately 5,000 typed pages of testimony. 

The members of the commission are: Clark Howell, chair- 
man; Edward P. Warner, vice chairman; Albert J. Berres, mem- 
ber; Jerome C. Hunsaker, member; Franklin K. Lane, Jr., 
member, and J. Carroll Cone, executive secretary. 


TAILLESS AIRPLANES 


Plans for purchasing a tailless airplane and testing it to 
determine suitability of the design for a private-owner air- 
craft have been announced by Eugene L. Vidal, director of air 
commerce, Department of Commerce. 

One of a number of different designs with which the bureau 
will carry on experimental and service tests, the tailless air- 





The Traffic World 





Vol. LV, No. ; 


plane was brought forward by Waldo D. Waterman of Lg 
Angeles, Calif. The bureau has contracted with Mr. Waterma, 
to construct one airplane in accordance with plans and spe, 
fications which he submitted several months ago. i 

“Tailless airplanes have received considerable attention j, 
England, France and Germany,” John H. Geisse, chief of ty 
bureau’s development section, said, “but little has been doy 
along that line in the United States. The tailless airplane pa, 
or may not.represent the general outline of the airplane whic) 
will be in widespread use a few years hence, but it does sho, 
sufficient promise to merit a fair trial.” 


BLIND LANDINGS FOR PLANES 


The Midcontinental airway, between Los Angeles and Ney 
York, has been selected by the Bureau of Air Commerce of th: 
Department of Commerce for the installation: of the adaptatioy 
of the army air corps radio system for blind landings and plans 
are now being made for a survey of suitable sites for the loca. 
tion of this equipment, according to Eugene L. Vidal, director of 
the bureau. 

Capt. Albert F. Hegenberger, the army’s outstanding ay. 
thority on radio blind landing, will work with Chester A. Snov. 
Jr., who is in charge of blind landing development work for the 
bureau, on the survey, installation and testing of the system 
along this transcontinental airway. Under present plans, the 
entire project, from the beginning of the survey to completion 
of the installation, will require several months. 

Thorough service tests of the army’s blind landing radio 
development as a transcontinental system will be made by 
Commerce Department and air line pilots and then, if it proves 
to be as practicable and efficient as is anticipated, it will be 
available for general use and the bureau will proceed with 
plans for installing similar systems along all of its federally. 
lighted and radio-equipped trunk line airways. 

“No blind landings or blind approaches will be made with 
passengers until the system is completely installed and tested, 
and the pilots operating on the line have been trained in its 
use and gained experience by practicing in both good and bad 
weather without passengers,” Mr. Vidal said. 


GOVERNMENT AIRPLANES 


A central aircraft operating pool for the federal govern- 
ment, from which executive departments and other agencies 
could draw airplanes and pilots for official travel, has been 
suggested by Eugene L. Vidal, director of air commerce. Mr. 
Vidal indicated that the Bureau of Air Commerce, which he 
heads, would be glad to undertake procurement of aircraft and 
employment of personnel for such a pool if it could be estab- 
lished. 

“One obstacle standing in the way of aircraft ownership 
by government agencies is a provision of law which prevents 
them from using any of their funds for the purchase of aircraft, 
unless specific authority is given therefor by Congress,” Mr. 
Vidal said. ‘Appropriations can be requested in a form which 
will authorize the purchase of aircraft, but for many agencies 
a more economical and equally satisfactory solution would be 
membership in the proposed aircraft pool. Each member would 
be expected to transfer to the pool an allotment from its 
travel funds proportionate to its use of the pool’s equipment 
and personnel.” 

Mr. Vidal recommended ‘that government employes use 
the air lines for official travel whenever possible, and where 
authorized by travel regulations. 





AIRCRAFT AND ICE 


Investigations of air line accidents and forced landings 
by the Bureau of Air Commerce, Department of Commerce have 
1evealed that carburetor icing is still a major cause of aircraft 
engine trouble, and the Bureau has presented this problem to 
air line operators for immediate solution, says Eugene L. Vidal, 
director of air commerce. 

Mr. Vidal stated that passenger carrying aircraft were 
forced down in 26 instances in 1934 because of ice in carbu- 
retors. One emergency method of clearing out ice is by back- 
firing the engines. Although some operators have frowned 
upon this practice the bureau believes that unti] better heating 
systems are provided this means should be used. 

The bureau has asked operators to investigate their own 
situations and if it is not found possible to obtain adequate 
carburetor heating it will be necessary for the bureau to re 
strict flying when conditions become favorable to the formation 
of carburetor ice. 


PILOTS AND AIRCRAFT 


There were 13,949 pilots and 6,339 aircraft holding active 
Department of Commerce licenses on January 1, 1935, ac 
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cording to the Bureau of Air Commerce, Department of Com- 
merce. These totals, taken from, a study just completed by the 
pureau, May be compared with those for January 1, 1934, when 
there were 13,960 licensed pilots and 6,896 licensed aircraft. 

The total number of aircraft, licensed and unlicensed, of 
which the Department had record on January 1, was 8,322, 
while this number on the corresponding day last year was 
9,284. Unlicensed aircraft (bearing identification numbers only) 
totaled 1,983 January 1. 

Among the 13,949 persons holding pilots’ licenses as of 
January 1, 1935, were 7,744 transport, 1,006 limited commercial, 


5110 private, 679 amateur, and 10 industrial pilots. (New li- 
eenses no longer are issued in the industrial grade.) The li- 
censed pilots included 372 women classified as follows: Trans- 


port, 67; limited commercial, 34; private, 225; amateur, 45, and 
qutogiro, 1. 


ARMY AND AIR MAIL 


Postmaster General Farley has reported to Congress that it 
cost the government $3,767,355.22 for the army air corps to make 
the attempt it did to handle the air mail early in 1934 after the 
Postmaster General had summarily canceled the contracts of 
the air mail lines. Twelve persons were killed and five were 
seriously injured—most of them army air corps lieutenants—as 
the result of the government attempting to take over the air 
mail service. In the period February 19 to June 1 there were 
66 army air mail accidents, Damage to planes and engines were 
reported as $517,559. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended January 26 totaled 
555,768 cars, 7,187 under the preceding week, 7,332 under the 
corresponding week last year, and 80,476 above the correspond- 
ing 1933 week. Miscellaneous loading totaled 189,448; mer- 
chandise, 146,788; coal, 153,503; grain and products, 22,603; live 
stock, 13,809; forest products, 17,922; ore, 2,565; coke, 9,132. 

Loading of revenue freight the week ended January ..19 
totaled 562,955 cars, according to the Association of American 
Railroads. (See Traffic World, Jan. 26.) This was an increase of 
9,280 cars above the preceding week, 1,053 cars above the cor- 
responding week in 1934, and 63,401 cars above the correspond- 
ing week in 1933. 

Three districts—Eastern, Pocahontas, and the Southwest- 
ern—reported increases for the week of January 19, compared 
with the corresponding week in 1934, in the number of cars 
loaded with revenue freight, while four districts—Allegheny, 
Southern, Northwestern and the Central Western—reported de- 
creases. All districts, however, reported increases compared 
with the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 





: 1935 193 1933 
WOU OL DOMOGR YD o.o.sis 56.000 ciaessiein ess 498,073 500,813 439,469 
WOOn OF CAMURPY FD oo. cisicccs scans cseoes 553,675 557,266 509,893 
Wee OL JOWURTY 19 occ cc céccewaccesce 562,955 561,902 499,554 

I il re ao RO Si ae 0 Sih fe 8 1,614,703 1,619,981 1,448,916 


Revenue freight loading by districts the week ended January 
19, and for the corresponding period of 1934, was reported as 
follows: 


Eastern district: Grain and grain products, 4,445 and 5,048; live 
Stock, 1,458 and 1,796; coal, 32,164 and 29,934; coke, 2,702 and 3,321; 
forest products, 2,253 and 1,391; ore, 389 and 347; merchandise, L. C. 
L., 39,655 and 42,477; miscellaneous, 53,176 and 43,942; total, 1935, 136,- 
242; 1934, 128,256; 1933, 114,239. 

Allegheny district: Grain and grain products, 2,838 and 2,825; live 
stock, 1,037 and 1,317; coal, 34,233 and 35,553; coke, 2,846 and 2,920; 
forest products, 763 and 840; ore, 501 and 195; merchandise, L. C. L., 
28,209 and 31,411; miscellaneous, 40,569 and 37,046; total, 1935, 110,996; 
1934, 112,107; 1933, 93,082. 

Pocahontas district: Grain and grain products, 287 and 330; live 
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and 5,046; miscellaneous, 5,077 and 5,397; total, 1935, 
829; 1933, 36,844. 

Southern district: Grain and grain products, 2,237 and 2,784; live 
stock, 987 and 868; coal, 17,654 and 15,448; coke, 323 and 490; forest 
products, 6,745 and 5,952; ore, 427 and 533; merchandise, L. C. L., 27,- 
013 and 28,170; miscellaneous, 29,655 and 33,236; total, 1935, 85,041; 1934, 
87,481; 1933, 79,961. 

Northwestern district: Grain and grain products, 5,412 and 8,060; 
live stock, 2,848 and 4,917; coal, 8,556 and 7,102; coke, 1,199 and 837; 
forest products, 5,007 and 5,896; ore, 106 and 76; merchandise, L. C. L., 
17,689 and 18,341; miscellaneous, 21,903 and 19,420; total, 1935, 62,720; 
1934, 64,649; 1933, 56,652. 

Central Western district: Grain and grain products, 6,412 and 
9,190; live stock, 6,152 and 7,694; coal, 11,572 and 9,447; coke, 181 and 
178; forest products, 2,532 and 2,592; ore, 1,117 and 1,830; merchandise, 
L. C. L., 22,289 and 22,447; miscellaneous, 30,130 and 29,776; total, 1935, 
80,385; 1934, 83,154; 1933, 74,122. 

Southwestern district: Grain and grain products, 3,551 and 3,951; 
live stock, 2,395 and 1,402; coal, 4,896 and 3,448; coke, 221 and 223; 
forest products, 2,830 and 2,505; ore, 235 and 183; merchandise, L. C. L., 
12,338 and 12,634; miscellaneous, 20,732 and 22,080; total, 1935, 47,198; 
1934, 46,426; 1933, 44,654. 

The accompanying table gives the detailed loading figures by 
divisions of commodities, totals and percentages of increases 
or decrease as indicated. 


SETTLEMENT OF CLAIMS 


Editor The Traffic World: 

A communication entitled “settlement of claims’ appeared 
in your December 15 issue on page 1047, which would lead the 
average reader to believe that the railroad freight claim agents 
throughout the country were following a settled policy of deny- 
ing claimants their legal rights of recovery and are declining just 
claims or making inadequate offers of settlement on the theory 
that, because of lack of understanding of their legal rights and 
an unwillingness to incur the expense of litigation, claimants will 
not press for a recovery of what is rightfully due them as com- 
pensation for loss and damage to their freight .handled by 
carriers. 

I am without any particular information except the press 
reports concerning the individual case referred to wherein the 
D. T. & I. R. R. became involved in litigation with a Detroit 
concern on which a verdict unfavorable to the railroad was 
handed down in the Circuit Court of Michigan, 

My statement goes rather to the latter portion of the article 
referred to wherein the writer alleges that ‘‘not only in perish- 
able but in widely divergent lines the carriers do not balance 
the scales of justice on the line of legal liability when weighing 
the merit of claims for damage, and that they rely on the apathy 
or indifference of the average claimant and his aversion to the 
courts, his lack of understanding of his legal rights of recovery 
for negligence, and his unwillingness to risk the throwing of 
good money after bad, to put over declinations or inadequate set- 
tlements on claims which they know can be recovered in full 
by competent preparation and prosecution.” 


The Freight Claim Division of the Association of American 
Railroads, which includes in its membership the freight claim 
officers of practically every rail and water carrier in this coun- 
try and Canada, have for many years in addition to their other 
activities stressed to their membership the necessity and im- 
portance of promptly investigating and equitably adjusting, in 
accordance with their legal liability, all claims filed for loss and 
damage to freight. 

This interest in prompt handling and adjustment has led 
to the maintenance of records from year to year of the number 
of claims filed and the promptness with which they are adjusted, 
and over a period of years these records disclose that more than 
90 per cent of all claims filed for loss and damage are disposed 
of within ninety days. For the year ended December 31, 1933, 
77.4 per cent of all claims were disposed of within thirty days, 
92.5 per cent within ninety days, and only 7.5 per cent were 
delayed for more than ninety days after presentation. 

During the year 1933 a total of 1,701,891 claims were han- 


40,373; 1934, 39,- 








stock, 64 and 52; coal, 28,525 and 28,084; coke, 603 and 378; forest dled. Of this entire number only 165,185 items remained undis- 
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posed of at the close of the year. In other words, 90.3 per cent 
were investigated and disposed of, which does not support the 
implication in the article referred to—that the carriers of this 
country are evading their responsibility or unnecessarily delay- 
ing the return to their patrons amounts legally due them in con- 
nection with loss and damage claims. 
C. H. Dietrich, Executive Vice-Chairman, 
Freight Claim Division, A. A. R. 
Chicago, Jan. 22, 1935. 


TRANSCONTINENTAL RATES 


Editor The Traffic World: 

Secretary of War Dern, in an address at St. Louis a few 
weeks ago, said that ‘under present conditions, it has cost the 
farmers and manufacturers of the midwest two or three times 
as much to ship to either coast as it costs to ship from one 
coast to the other. The result has been that midwestern in- 
dustry has been compelled to mark time, restrict its operations 
and, in many cases, submit to dissolution. Many industrial 
plants have been compelled to move to the sea coast, the Great 
Lakes or the Gulf.” 

The Secretary did not point out, as he might have done, 
that the resulting loss of traffic suffered by midwest railroads 
increased the cost of furnishing transportation to producers and 
shippers who still have to use the railroads. Secretary Dern, 
however, condemned inevitably higher rates as “harmful” and 
as “such a maladjustment of the transportation situation as 
to demand immediate national attention.” 

In common fairness to the railroads, the Secretary might 
have explained that it was not their fault that rates from the 
midwest to coast cities are higher than steamship rates from 
one coast to the other. The fault lies largely with a federal 
law which the railroads have always opposed. That law pre- 
vents them from protecting midwest producers by providing that, 
if they reduce rates to coast ports to compete with steamship 
transportation, they must reduce intermediate rates as well, 
and this they cannot do without going bankrupt. So our rail- 
roads must sit by, with idle equipment and idle employes, and 
let the long haul business go to the steamships. An extremely 
simple and inexpensive way out is to repeal this unfair pro- 
vision. <A bill to do this has been introduced in the present 
Congress by Representative Pettengill of Indiana—H,. R. 3263. 

But Secretary Dern, who has the spending of the taxpayers’ 
millions on the waterways, has quite a different solution. It is 
to spend more money on waterways. 

What the Secretary’s solution overlooks is the fact that 
while these waterways will be a constant expense to the tax- 
payers, they will never be of any value to the great majority 
of inland producers, and the more business these waterways 
take away from the railroads, the higher will be the cost of 
transporting the products that must, of necessity, continue to 
be moved by railway. 

Stripping the railroads of all traffic that is competitive with 
the tax-supported highways and waterways is an expensive 
shortcut to inland bankruptcy. We have only to look around us 
—at our industries and at our freight rates, to see that we 
have gone too far in the wrong direction already. 

P. F. Scheunemann, President, 
Citizens’ Transportation League. 
St. Paul, Minn., Jan. 24, 1935. 


SUSPENDED TARIFFS 


In I. and S. No. 4072, the Commission has suspended from 
February 10 until September 10 schedules Chesapeake & Ohio 
I. C. C. No. 11773. The suspended schedules propose allowances 
for switching cars at the plant of the American Rolling Mill 
Co. at Ashland, Ky., when the service is performed by that 
company, 

In I. and S. No. 4073, the Commission has suspended from 
January 28 until August 28 schedules in joint supplements Nos. 
60 and 61 to L. D. Chaffee’s I. C. C. No. A276, L. E. Kipp’s I. C. C. 
No. A-2284 and J. E. Johanson’s I. C. C. No. 2392. The suspended 
schedules propose to establish new rates on clean rice, with 
carload minimum weight of 80,000 pounds, which alternate with 
the present higher rates, with carload minimum weight of 
40,000 pounds, from points in Arkansas, Louisiana and Texas 
to Battle Creek, Mich., for application via rail-barge-rail routes 
in connection with the Federal Barge Line. The following is 
illustrative, rates in cents a 100 pounds: 


To Battle Creek, Mich., from Stuttgart, Ark., minimum weight 40, 
000 pounds, present rate 5114, proposed rate 51144; minimum weight 80,- 
000 pounds, proposed rate 39%. To Battle Creek, Mich., from Lake 
Charles, La., minimum weight 40,000 pounds, present rate 60, pro- 
posed rate 60; minimum weight 80,000 pounds, proposed rate 40. 


In I. and S. No. 4074, the Commission has suspended from 
January 31 until August 31 schedules in supplement No. 43 to 
Sedgman’s I. C. C. No. 219. The suspended schedules propose 
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to cancel class and commodity rates from Atlantic seabo,) 
points to destinations in Colorado, Utah, New Mexico and Wyon 
ing when moving via ocean-and-rail routes through Virgin 
ports, which would result in the application of higher combi, 
tion or class rates in lieu thereof. ; 

In I. and S. No. 4075, the Commission has suspended fro, 
January 31 until August 31 schedules in supplement No. 47; 
Johanson’s I. C. C. No. 2605, supplement No. 39 to Johangoy; 
I. C. C. No. 2602, and in numerous other tariffs of agey, 
and individual lines. The suspended schedules propose to reyig 
rates on fruit and vegetable shipping packages and relat 
articles, in carloads, from, to and between points in Southweg 
ern territory; from, to and between points in Kansas-Missoy 
territory, and between points in southern classification territoy 
on the one hand, and points in Illinois freight association ter, 
tory, on the other hand, with resultant increases and reductio); 

In I. and S. No. 4076, the Commission has suspended fro, 
February 1 until September 1 schedules by Kipp in his tari 
I. C. C. No, A-2545, and in supplements 11 and 12 to his I. ¢.¢ 
No. A-2478. The suspended schedules propose to extend the tin: 
limit beyond 4% years on logs, lumber and other forest product 
carloads, transited at points in Western Trunk Line territory 


SECTION 27 OF MARINE ACT 


Amendment of section 27 of the merchant marine act, 199) 
to meet the situation resulting from the decision of the Sv. 
preme Court of the United States, January 7, in No. 247, Cer. 
tral Vermont Transportation Company, petitioner, vs. Harry 
M. Durning, etc. (see Traffic World, Jan. 12, p. €6), is proposed 
in S. 619, a bill favorably reported to the Senate by Chairma 
Copeland, of the commerce committee. The purpose of the 
measure was approved by the Secretary of Commerce and the 
Interstate Commerce Commission. In a report on the bill, J. 8. 
Weaver, director of the Bureau of Navigation and Steamboat 
Inspection, of the Commerce Department, said: 


Under section 27 of the merchant marine act, 1920, it is provided 
in effect that no merchandise shall be transported in our coastal trade, 
on penalty of forfeiture thereof, except in vessels built in and owned 
by persons who are citizens of the United States. Under section % 
of the same act it is provided that the word ‘‘citizen’’ as used in that 
act means, in the case of corporations, that 75 per cent of the stock 
must be American owned. 

The Central Vermont Transportation Co. is operating vessels be- 
tween New London and New York, the stock of the company how- 
ever not being 75 per cent American owned. The Grand Trunk Rail- 
way System is operating car ferries from Milwaukee to Grand Haven 
and Muskegon as a continuation and part of its railway system. The 
capital stock of that corporation is not 75 per cent American owned. 
_ Both of these companies were operating vessels as part and con- 
tinuation of their railway services prior to the passage of the act of 
June 5, 1920, and such operation was then in accord with our law. 
It is understood that these companies, because of the acts cited 
above, as interpreted by the Supreme Court of the United States, 
October term, 1934, are in a difficult position possibly involving the 
discontinuance of some of their services. 

The amendment to section 27 of the merchant marine act covered 
by S. 619 is an effort to remedy this condition and permit the said 
companies to continue their operations in accordance with law. 

When the question which was later adjudicated by the Supreme 
Court was before the Circuit Court of Appeals, that court expressed 
regret that it was necessary to decide the case against one of these 
companies because of the hardship which would be involved. * * * 

In considering this amendment the department has given full 
consideration to the care which should be exercised to prevent the 
opening of our coastwise trade to vessels owned or controlled by 
alien interests, and has considered that the effect of this bill will 
be so limited as to avoid such a result. 


Commissioner McManamy, chairman of the Commission's 
legislative committee, in a letter to Chairman Copeland, said: 


So far as we know at this time, there are only two situations 
to which the amendment would apply: First, that of the Central 
Vermont Transportation Co’s steamship line on Long Island Sound; 
and, second, the Canadian lines’ car ferries across Lake Michigan. 
These lines may_have to go out of business if such an amendment 
is not adopted. We believe that these lines are performjng an efficient 
transportation service and that their continuance is in the public 
interest. We have no objection, therefore, to adoption of the pro- 
posed amendment. 


The-text of the bill as reported, several changes havillé 
been made in it at the suggestion of the Department of Com- 
merce from what it was as originally introduced, follows: 


That section 27 of the merchant marine act, 1920, as amended, 
is amended by striking out the final period and inserting in lie 
thereof a colon and the following: “Provided further, That this section 
shall not apply to merchandise loaded on railroad cars and trams- 
ported in any railroad car ferry operated between fixed termini 0! 
the Great Lakes as part of a rajl route or to railroad freight tral ( 
transported in any vessel as part of a rail and water route pursuan 
to rail and water rate tariffs, if such car ferry or vessel is ownet 
by a common carrier by water and operated as part of a rail Lp 
with the approval of the Interstate Commerce Commission, and if the 
stock of such common carrier by water, or its predecessor, was owne, 
or controlled by a common carrier by rail prior to June 5, 1920, =r 
if the stock of the common carrier owning such car ferry oF Lai 
is, with the approval of the Interstate Commerce Commissigngm 
owned or controlled by any comifion carrier by rail and if stich ited 
ferries and vessels are documented under the laws of the Uni 
States.” by 

The Senate, after a brief explanation of the measure 
Senator Vandenberg, of Michigan, passed the Dill which 


sent to the House for action. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


EATURING the full cargo trades in the last few days has 

been the revival of activity in West Indies time chartering, a 
good sized list of round trips having been consummated. Other- 
wise, the situation was little changed from the previous week, 
though the movement of grain into the United States from the 
Plate and other directions was practically checked. 

The lone grain fixture of the week was a steamer of 3,501 net 
tons from West St. John or Halifax to picked United Kingdom 
ports on the basis of 1s 6d for February loading. 

No trans-Atlantic sugar cargoes were worked, but a motor- 
ship took 5,000 tons from two ports in Santo Domingo to two 
discharging berths in San Francisco and several cargoes from 
Cuba to U. S. Gulf and North of Hatteras were reported. 

In addition to several coal cargoes to West Indian destina- 
tions there was one fixture of a 2,396 net ton steamer from 
Hampton Roads to Santos at 8s 3d for loading the second half 
of February. 

The time charters were mainly round trips in the West 
Indies trade but a 6,000-ton American steamer was chartered for 
the coastwise trade, delivery and redelivery Gulf, February load- 
ing, and a vessel of 2,215 net tons was reported taken for a 
trip down from North of Hatteras to the River Plate for Febru- 
ary loading. A steamer of 1,987 net tons was engaged for six 
months in the nearby foreign or South American trade at 65 
cents commencing in March and a vessel of 2,572 net tons was 
chartered for a round trip in the East Coast South America trade 
for prompt loading. 

Scrap iron fixtures were fewer in number than during the 
previous week. Two fixtures were made for Ardrossan, one of 
1,624 net tons from the New York-Savannah range, two loading 
ports, at 11s 6d, f. d., for February and the other of 1,844 net 
tons from New York at 11s, f. d., second half of March loading. 
One fixture for Japan was consummated, a 3,492 net ton motor- 
ship from the Atlantic and Gulf at 12s 9d for March. 

Few tanker fixtures of interest developed. The only coast- 
wise fixture was a dirty vessel from the Gulf to North of Hatteras 
at 22 cents for February loading. A clean motorship of 3,419 
net tons was fixed from the Gulf to United Kingdom-Continent 
at 1ls for February loading and a motorship took 13,000-ton 
dirty cargo from the Gulf to Buenos Aires on the basis of 12s 3d 
for May loading. 

In protest against the injunction recently granted in Supreme 
Court, Brooklyn, restraining labor unions from interfering with 
shipments moving to and from New York piers, in trucks operated 
by non-union labor, 20,000 truck drivers staged a one-day strike 
January 28 which seriously hampered freight movements through- 
out the city. The men returned to work the following. day pend- 
ing the signing of the injunction by Justice Burt Jay Humphrey, 
but it was stated by Thomas C. Smith, president of the strike 
committee, that, if the order were signed, another strike would 
be called and a general strike of all organized labor in New 
York City would be demanded. 

Michael J. Cashal, vice-president of the International Broth- 
erhood of Teamsters, Chauffeurs, Stablemen and Helpers, one 
of the labor unions*restrained by the injunction order, declared 
that the strike was unauthorized by the union, as did Joseph A. 
Ryan, president of the International Longshoremen’s Union. A 

tank and file’ committee of twenty-five, headed by Mr. Smith, 
directed the strike. 

Justice Humphrey said that, as far as he was concerned the 
case was decided and he would sign the papers when they were 
in his hands. He granted a delay until February 1 so that Ed- 
ward C. Maguire, attorney for the drivers, could prepare a pro- 
test against the injunction. 

Percy C. Magnus, president of the New York Board of 
Trade, has addressed a letter to Mayor LaGuardia, of New 
York, denouncing the attempt of striking truckmen to “intimi- 
date the supreme court of the state and asking the mayor 
to disclaim published reports that he was sympathetic with the 
unions. The letter added that it was hoped it would not be 
oe mal for business men to appeal to the governor to use 
militia to suppress “this incipient revolution.” In commenting 
on the letter, the mayor described Mr. Magnus’ statement as 

intemperate” and said that, as mayor, it was his duty to pre- 
Serve law and order. 


A bill introduced January 28 in the New Jersey legislature 





and to be submitted to the New York Legislature within a few 
days and later to Congress, would regulate free storage time 
on piers within the New York district. Favorable action by 
both states and the federal government is necessary before the 
measure can become effective. 

The proposed legislation is believed to be an outgrowth of 
the recent complaint filed with the Shipping Board Bureau by 
interests from other Atlantic ports alleging that unlimited free 
time on pier storage of freight given by New York steamship 
lines was discriminatory. Under the provisions of the bill the 
Port of New York Authority would be the administrator of the 
regulation and its cost would be borne by a monthly charge 
of $15 for every ocean vessel docking and discharging any freight 
at any public pier in the port district. Free storage would be 
reduced to a “reasonable minimum” to be determined by the 
Port Authority. 

The proposed legislation was unanimously supported at a 
meeting in the Port Authority offices attended by representatives 
of the New York Shipping Association, New York Board of Fire 
Underwriters, Merchant Truckmen’s Bureau, Maritime Associa- 
tion of the Port of New York, and the Brooklyn, Jersey City, 
and Hoboken chambers of commerce, 

A detailed report approving the proposed establishment of 
a foreign trade zone at Stapleton, Staten Island, has been issued 
by the Port of New York Authority. The report predicted that 
the project would not only increase commerce at the port but 
would be a revenue producing project for the city by the use 
of the city-owned piers on Staten Island. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the Depart- 
ment of Commerce on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended: 





Agreements Approved 


Agreement No. 3641 between Oceanic and Oriental Navigation 
Company and Calmar Steamship Corporation, providing for the trans- 
portation of cargo on through bills of lading from U. S. Atlantic ports 
to China, Japan, Siam, French Indo-China, and the Philippine Islands, 
transhipped at San Francisco or Los Angeles Harbor. 

Agreement No. 3758 between American-Hawaiian Steamship Com- 
pany and Furness, Withy & Company, Ltd., providing for the trans- 
portation of lingon berries on through bills of lading from St. Johns, 
 - nepaeammaataaa to U. S. Pacific Coast ports, transhipped at Boston, 
Mass. 

Agreement No. 3798 between Calmar Steamship Corporation and 
Export Steamship Corporation (American Export Lines) providing for 
the transportation of canned goods, dried fruit, and honey on through 
bills of lading from U. S. Pacific Coast ports to Mediterranean and 
Black Sea ports, transhipped at New York, Philadelphia, or Baltimore. 

Agreement No. 3799 between Prince Line, Ltd., London, Furness, 
Withy & Co., Ltd., Agents, and Pan-Atlantic Steamship Corporation 
providing for the transportation of cargo on through bills of lading 
from the Philippine Islands, China, Dutch East Indies, Straits Settle- 
ments, and Colombo, Ceylon, to Mobile, Ala., New Orleans, La., and 
Panama City, Fla., transhipped at Boston, New York, or Philadelphia. 

Agreement No. 3802 between A. F. Klaveness & Co. A/S (Klave- 
ness Line) and Sudden & Christenson (Arrow Line) providing for the 
transportation of cargo under through bills of lading from China, 
Hongkong, Dutch East Indies, Straits Setlements, and the Philippine 
Islands to U. S. Atlantic ports, transhipped at San Francisco or Los 
Angeles Harbor. 

Agreement No. 3814 between American Diamond Lines, Inc. (Black 
Diamond Line), Black Diamond Steamship Corp., General Agents, and 
Dollar Steamship Lines, Inc., Ltd., providing for the transportation 
of wines and spirits on through bills of lading from Antwerp, Bel- 
gium, to U. S. Pacific Coast ports, transhipped at New York. 

Agreement No. 3816 between Tampa Interocean Steamship Com- 
pany (Gulf West Mediterranean Line) and Luckenbach Gulf Steamship 
Company, Inc., providing for the transportation of wine under through 
bills of lading from Spain to Los Angeles Harbor, Oakland, San Fran- 
— Portland (Ore.), Seattle, and Tacoma, transhipped at New Or- 
eans. 

Agreement No. 3829 between Dollar Steamship Lines, Inc., Ltd., 
and American Mail Line, Ltd., providing for the transportation of raw 
silk under through bills of lading from Japan, China, and Hongkong 
to New York City, transhipped at Seattle by railroad cars to San Fran- 
cisco, in quantities of twenty-five thousand pounds (25,000 lbs.) or 
more, and thence by the intercoastal carrier to New York. 

Agreement No. 3831 between Dollar Steamship Lines, Inc., Ltd., 
and the Ocean Steamship Company, Ltd., The China Mutual Steam 
Navigation Company, Ltd., (operating under the trade name Blue 
Funnel Line), providing for the transportation of raw silk under 
through bills of lading from Japan, China, and Hongkong to New 
York City, transhipped at Seattle by railroad cars to San Francisco, in 
quantities of twenty-five thousand pounds (25,000) lbs.) or more, and 
thence by the intercoastal carrier to New York. 

Agreement No. 3841 between Pacific-Atlantic Steamship Company 
and The Harkins Transportation Company covering the transportation 
of cargo under through bills of lading from U. S. Atlantic Coast ports 
to Astoria and Longview, transhipped at Portland. 

Agreement No. 3843 between States Steamship Company and The 
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Harkins Transportation Company covering the transportation of cargo 
under through bills of lading from U. S. Atlantic Coast ports to Astoria 
and Longview, transhipped at Portland. 

Agreement No. 3848 between Luckenbach Steamship Company, 
Inc., and American South African Line, Inc., covering transportation 
of Machinery N. O. S., including pumps and parts thereof, under 
through bills of lading from Pacific Coast ports of call of the Lucken- 
bach Steamship Company, Inc., to Capetown, Algoa Bay, East London, 
and Port Natal, Union of South Africa, Lourenco Marques, and Beira, 
Portuguese East Africa, transhipped at New York. 

Agreement No. 3849 between American-Hawaiian Steamship Com- 
pany and American Diamond Lines, Inc. (Black Diamond Line), Black 
Diamond Steamship Corp., General Agents, providing for the trans- 
portation of general cargo on through bills of lading from Antwerp, 
Belgium, to U. S. Pacific Coast ports, transhipped at New York. 

Agreement No. 3850 between American-Hawaiian Steamship Com- 
pany and American South African Line, Inc., covering transportation 
of machinery, N. O. S., including pumps and parts thereof, on through 
bills of lading from Pacific Coast ports of call of American-Hawaiian 
Steamship Company to Capetown, Algoa Bay, East London, and Port 
Natal, Union of South Africa, and Lourenco Marques, and Beira, Por- 
tuguese East Africa, transhipped at New York. 

Agreement No. 3851 between (Grace Line) Panama Mail Steam- 
ship Company and American South African Line covering transporta- 
tion of Machinery, N. O. S., including pumps and parts thereof, on 
through bills of lading from Pacific Coast ports of call of (Grace Line) 
Panama Mail Steamship Company to Capetown, Algoa Bay, East Lon- 
don, and Port Natal, Union of South Africa, and Lurenco Marques, and 
Beira, Portuguese East Africa, transhipped at New York. 

Agreement No. 3853 between Nelson Steamship Company and 
Canadian Government Merchant Marine, Ltd. (Canadian National 
Steamships), covering transportation of canned goods, dried peas, dried 
beans, and dried fruit from U. S. Pacific Coast loading ports of Nelson 
Steamship Company to Montreal, Quebec, Canada, transhipped at 
New York. 

Agreement No. 3855 between Calmar Steamship Corporation and 
Hammond Shipping Co., Ltd. (Christenson-Hammond Line), covering 
transportation of cargo under through bills of lading between U. S. 
Pacific Coast ports of call of Hammond Shipping Co., Ltd. (Christen- 
son-Hammond Line), and U. S. Atlantic Coast ports of call of Cal- 
mar Steamship Corporation, transhipped at San Francisco or Los An- 
geles Harbor. 

Agreement No. 3865 between (Quaker Line) Pacific-Atlantic Steam- 
ship Company and States Steamship Company (California-Eastern 
Line) covering transportation of cargo under through bills of lading 
from U. S. Atlantic Coast ports of call of States Steamship Company 
(California-Eastern Line) to U. S. Pacific Coast ports of call of 
Quaker Line) Pacific-Atlantic Steamship Company, transhipped at 
San Francisco or Los Angeles Harbor. 

Agreement No. 3866 between (Quaker Line) Pacific-Atlantic Steam- 
ship Company and States Steamship Company (California-Eastern 
Line) covering transportation of general cargo under through bills of 
lading from U. S. Pacific Coast ports of call of (Quaker Line) Pacific- 
Atlantic Steamship Company to U. S. Atlantic Coast ports of call of 
States Steamship Company (California-Eastern Line), transhipped at 
San Francisco, Los Angeles Harbor, or San Diego. 

Agreement No. 3867 between Thos. & Jno. Brocklebank, Ltd. 
(Cunard White, Star Ltd., Agents for Brocklebanks’ Cunard Service) 
and Agwilines, Inc. (Clyde Mallory Lines), providing for the transpor- 
tation of cotton in bales on through bills of lading from Calcutta, 
India, to Charleston, S. C., transhipped at Boston, Mass. 

Agreement No. 3869 between Dollar Steamship Lines, Inc., Ltd., 
and Kawasaki Kisen Kaisha providing for the transportation of raw 
silk under through bills of lading from Japan, China, and Hongkong 
to New York City, transhipped at Seattle by railroad cars to San 
Francisco, in quantities of twenty-five thousand pounds (25,000 Ibs.) 
or more, and thence by the intercoastal carrier to New York. 

Agreement No. 3871 between Border Line Transportation Company 
and (Quaker Line) Pacific-Atlantic Steamship Company covering 
transportation of cargo under through bills of lading from British 
Colombia ports of call of Border Line Transportation Company to 
U. S. Atlantic Coast ports of call of (Quaker Line) Pacific-Atlantic 
Steamship Company, transhipped at Seattle or Tacoma. ; 

Agreement No. 3872 between Border Line Transportation Company 
and (Quaker Line) Pacific-Atlantic Steamship Company covering 
transportation of cargo under through bills of lading from o. @. 
Atlantic coast ports of call of (Quaker Line) Pacific-Atlantic Steam- 
ship Company to British Columbia ports of call of Border Line 
Transportation Company, transhipped at Seattle or Tacoma. 

Agreement No. 3873 between Border Line Transportation Com- 
pany and States Steamship Company (California-Eastern Line) cov- 
ering transportation of general cargo under through bills of lading 
from U. S. Atlantic coast ports of call of States Steamship Com- 
pany (California-Eastern Line) to British Columbia ports of call 
of Border Line Transportation Company, transhipped at Seattle or 
Tacoma, 

Agreement No. 3874 between Border Line Transportation Com- 
pany and States Steamship Company (California-Eastern Line) cov- 
ering transportation of cargo under through bills of lading from 
British Columbia ports of call of Border Line Transportation Com- 
pany to U. S. Atlantic coast ports of call of States Steamship 
Company (California-Eastern Tine), transhipped at Seattle or Tacoma. 

Agreement No. 3886 between Booth Steamship Company, Ltd. 
(Booth American Shipping Corporation, agents) and Seatrain Lines, 
Inc., providing for the transportation of coffee in bags on through 
bills of lading from Pernambuco, Brazil, to New Orleans, La., 
transhipped at New York. 

Agreement No. 3888 between Pacific-Atlantic Steamship Com- 
pany and America Transportation Company covering the transpor- 
tation of cargo under through bills of lading from U. S. Atlantic 
coast ports to Astoria and Longview, transhipped at Portland. 

Agreement No. 3889 between America Transportation Company 
and Pacific-Atlantic Steamship Company covering the transporta- 
tion of cargo under through bills of lading from Astoria and Long- 
view to U. S. Atlantic coast ports, transhipped at Portland. 

Agreement No. 3890 between States Steamship Company and 
America Transportation Company covering the transportation of 
cargo under through bills of lading from U. S. Atlantic coast ports 
to Astoria and Longview, transhipped at Portland. 

Agreement No. 3891 between America Transportation Company 
and States Steamship Company covering the transportation of cargo 
under through bills of lading from Astoria and Longview to United 
States Atlantic coast ports, transhipped at Portland. 

Agreement No. 3898 between Dollar Steamship Lines, Inc., Ltd., 
and Nippon Yusen Kaisha providing for the transportation of raw 
silk under through bills of lading from Japan, China, and Hongkong 
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to New York City, transhipped at Seattle by railroad cars to g,, 
Francisco, in quantities of twenty-five thousand pounds (25,000 Ibs) 
or more, and thence by the intercoastal carrier to New York. ; 

Agreement No. 3905 between The Harkins Transportation (Cop. 
pany and Shepard Steamship Company covering the transportatig, 
of cargo under through bills of lading from Astoria and Longviey 
to U. S. Atlantic coast ports, transhipped at Portland. i. 

Agreement No. 3906 between Shepard Steamship Company a), 
The Harkins Transportation Company covering the transportatio, 
of cargo under through bills of lading from U. S. Atlantic cogs, 
ports to Longview and Astoria, transhipped at Portland. f; 

Agreement No. 3907 between Luckenbach Gulf Steamship Com. 
pany, Inc., and Seatrain Lines, Inc., covering the transportation ,; 
general cargo on through bills of lading from U. S. Pacific coay 
ports to Havana, Cuba, transhipped at New Orleans. "i 

Agreement No. 3908 between Luckenbach Gulf Steamship Com. 
pany, Inc., and Standard Fruit and Steamship Company covering 
the transportation of general cargo on through bills of lading froy 
U. S. Pacific coast ports to Mexico, transhipped at New Orleans 

Agreement No. 3909 between Luckenbach Gulf Steamship Com. 
pany, Inc., and Standard Fruit and_ Steamship Company covering 
the transportation of certain specified commodities on through pj 
of lading from U. S. Pacific coast ports to Cuban outports, transhippej 
at New Orleans. 

Conference Agreement No. 120-16 between Anchor Line (Hep. 
derson Brothers), Ltd., Cunard White Star, Limited, Compagnie 
Generale Transatlantique, Norddeutscher Lloyd, United States Lines 
Company et al., recording agreement of the member lines of the 
Trans-Atlantic Passenger Conference in respect to fares and condi. 
tions to be observed in connection with cruises from New York t 
ports on the North Sea, Baltic Sea, -Arctic Ocean, and ports oj 
Iceland and return to New York. , 


Agreements Modified 


_ Conference Agreement No. 128-1, as amended, between Anchor 
Line (Henderson Brothers), Ltd., Cunard White Star, Limited, Com. 
pagnie Generale Transatlantique, Norddeutscher Lloyd, United States 
Lines Company et al., covering passenger transportation between 
Continental European ports and United States Atlantic ports. The 
modification (Conference Agreement No. 128-34) records agreement 
of the member lines of the Atlantic Conference that the granting 
of reduction of 20 per cent from third-class round-trip fares and 
10 per cent from first-class, cabin, and tourist class round-trip fares 
to members of the Canadian Legion of the British Empire Service 
League and their dependents and to widows, parents, and children 
of deceased ex-service men during the Canadian Legion Pilgrimage 
to France in 1936 will not be considered a violation of the agree- 
ment of the conference in respect to maintenance of rates. ; 

Conference Agreement No. 140, as amended, between Compagnie 
Generale Transatlantique, Waterman Steamship Corporation, Richard 
Meyer Company, Lykes Bros.-Ripley Steamship Company, Inc., Wilh. 
W ilhelmsen et al., covering transportation of cargo from gulf ports 
to Continental European ports in the French Atlantic Hamburg 
Range. The modification (Conference Agreement No. 140-5) provides 
for limiting payment of brokerage by member lines of the Gulf/French 
Atlantic Hamburg Range Freight Conference to freight brokers or 
freight forwarders who agree to support conference lines and who 
will undertake to confine their solicitation of cargo exclusively to 
such lines. 

Agreements Canceled 

; s 5-1, 5-2 between Cunard Line, White Star 
Line, American | Line, United States Lines covering  transporta- 
tion of gold, silver, specie, bullion, bonds, or platinum between 
London-Southampton and New York. 

Agreement No. 862 between Sudden & Christenson and Los 
Angeles Steamship Company providing for a joint service by the 
two companies under the name of the Arrow Line between United 
States Atlantic ports and Pacific ports between San Diego, Cali- 
fornia, and Vancouver, British Columbia. 

: Agreement No. 1472, as amended, between Luckenbach Gulf 
Steamship Company, Inc., and Seatrain Lines, Inc., covering the 
through transportation of certain commodities from Pacific coast ports 
to Havana, Cuba, transhipped at New Orleans. 

Agreement No. 1680, as amended, between lLuckenbach Gulf 
Steamship Company, Inc., and Seatrain Lines, Inc., covering the 
through transportation of lumber from Pacific coast ports to Havana, 
Cuba., transhipped at New Orleans. 

Agreement No. 2724 between Calmar Steamship Corporation and 
providins 
for the transportation of canned goods, dried fruit, and honey on 
through bills of lading from U. S. Pacific coast ports to Mediterranean 
and Black Sea ports, transhipped at New York, Philadelphia, or 
Baltimore. 

Agreement No. 2755 between Oceanic and Oriental Navigation 
Company and Calmar Steamship Corporation providing for the 
transportation of cargo on through bills of lading from U. S. Atlantic 
coast ports to China, Japan, Siam, and the Philippine Islands, 
transhipped at San Francisco or Los Angeles harbor. 

Agreement No. 3046 between Nelson Steamship Company and thé 
Canadian Government Merchant Marine, Ltd., covering through trans- 
portation of canned goods, dried beans, dried peas, and dried fruits 
from specified U. S. Pacific coast ports of call of Nelson Steamship 
Company to Montreal, Canada, transhipped at New York. 

Agreement No. 3075 between Pacific-Atlantic Steamship Com- 
pany and The Harkins Transportation Company covering the trans- 
portation of cargo under through bills of lading from U. S. Atlantic 
coast ports to Longview and Astoria, transhipped at Portland. 

Agreement No. 3143 between Sudden & Christenson (Arrow Line) 
and A. F. Klaveness & Co. A/S (Klaveness Line) providing for the 
transportation of cargo on through bills of lading. from Oriental ports 
of call of the Arrow Line to U. S. Atlantic coast ports, transhipped 
at San Francisco or Los Angeles harbor. 

Agreement No. 3388 between States Steamship Company and The 
Harkins Transportation Company covering the transportation 0 
cargo under through bills of lading from U. S. Atlantic coast ports 
to Longview and Astoria, transhipped at Portland. 


Agreements Nos. 5, 





AMERICAN SHIPBUILDING 


On January 1 American shipyards were building or under 
contract to build for private shipowners 69 vessels aggregat 
ing 49,623 gross tons compared with 67 vessels aggregating 4%. 
403 gross tons on December 1, 1934, according to the Department 
of Commerce, 
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MERCHANT MARINE LEAGUE 


Announcement of the organization of the United States Mer- 
chant Marine League, “a patriotic association to upbuild our 
merchant marine and to develop our foreign commerce,” has 
been made by Brigadier-General Albert C. Dalton, U. S. A., 
retired, formerly president of the Shipping Board Merchant 
Fleet Corporation. 

“There have been many associations formed in the past 
for the purpose of advancing the interests of our merchant 
marine, but unfortunately these have always had some special 
interest as their sponsors and supporters, either in the field 
of shipbuilding or ship sponsorship and operation,” said he. “So, 
the time seems very propitious for an organization of the char- 
acter of our new League, as we have no affiliation with any 
of the old organizations, neither do we represent specia] in- 
terests in the marine field nor are we an instrument of any 
political party. We have carefully avoided having among 
our officials or our advisory council any representative of the 
established marine enterprises and have endeavored to secure 
for these positions men and women representative of the gen- 
eral social, political, and business activities of the country at 


large.” 


In addition to General Dalton, officers of the League are: 
Rear Admiral Bradley A. Fiske, U. S. N., retired, vice-president; 
James W. Gerard, formerly ambassador to Germany, honorary 
vice-president; Albert D. Lasker, Chicago, IIll., formerly chair- 
man of the Shipping Board, regional vice-president; Edward 
B. Pollister, St. Louis, Mo., regional vice-president; Bert E. 
Haney, Portland, Ore., formerly a Shipping Board member, 
regional vice-president; Albert H. Denton, Arkansas City, Kan., 
formerly a Shipping Board member, regional vice-president; 
Jesse Draper, Atlanta, Ga., regional vice-president; Joseph E. 
Sheedy, New York, N. Y., formerly of the government Fleet 
Corporation, regional vice-president; Rear Admiral William C. 
Cole, San Francisco, Calif., regional vice-president; W. D. Jamie- 
son, Washington, D. C., general counsel and treasurer. Lieu- 
tenant--Commander E. D. Langworthy, U. S. N., retired, 114 E. 
52nd St., New York, N. Y., is executive secretary of the League. 

Membership of the advisory council of the League includes 
Jefferson Myers, of Portland, Ore., formerly a Shipping Board 
member, and Lachlan Macleay, St. Louis, Mo., of the Mississippi 
Valley Association. The purposes of the League are set forth 
as follows: 


To advise the American people of the present and future needs 
of the American merchant marine. 


To advocate the development and maintenance of our foreign 
commerce. 
To advocate popular support of a program for the immediate 


replacement of our obsolete tonnage by modern new fast ships to the 
end that our nationals may be offered frequent, regular and fast 
service to the markets of the world, and that our navy will have 
available a second line of defense of fast modern ships. 

To advocate the enactment of favorable maritime laws and regu- 
lations by the federal and state governments so that American ship- 
owners and operators may successfully compete with foreign flag 
shipping engaged in the same class of service in the same trade 
areas. 

To advocate the establishment of nautical training schools and 
school ships for the training of American boys for positions in the 
American merchant marine, so that American ships may be manned 
by American sailors and commanded by American officers trained 
according to American standards. 

To advocate and encourage the upbuilding of the naval reserve 
through recruitment from the personnel of the American merchant 
owt _ from the graduates of federal and state nautical training 
schools, 

To advocate the patronage of strictly American marine insurance 
companies, and the creating of a government reinsurance fund, there- 
by keeping at home hundreds of millions of dollars in premiums 
Which annually go abroad. 

To advocate some form of governmental assistance to colleges 
ard universities who offer special education and training in foreign 
commerce and trade to the end that the consular seryice of the 
United States and American business interests may have available 
their own nationals trained in foreign service and trade. 

To advocate the enactment of suitable legislation providing for 
substantial and permanent aid for American ship owners engaged in 
‘ompetition with foreign ships on those trade routes that are essential 
to the maintenance of the foreign commerce of the United States. 

To publish a periodical devoted to the advancement of the inter- 
ests of the American merchant marine and American foreign trade, 
Which shall be international in its scope and survey of marine and 
foreign commerce activities. 


TERMINAL CHARGES AT NORFOLK 

Shipping Board Bureau officials held a hearing January 29 
on Agreement No. 3488, filed by the Norfolk Terminals, Inc., 
and others, covering terminal charges at Norfolk and Ports- 
mouth, The agreement was approved November 16 but pro- 
tests were made that it was in violation of the shipping act 
of 1916, and the matter was set down for hearing. Examiners 
A. L. Lansdale and Edward P. Cotter presided. The charges 


volved were set forth in the Traffic World, Nov. 24, p. 895. 
It Was asserted in the hearing that the charges were imposed 
at some of the terminals in Norfolk and not at others and that 
discrimination resulted. 


On the other hand it was stated in 
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defense of the agreement that it had removed discrimination. 
It was also contended that, as a result of imposition of the 
charges, there had been no diversion of traffic from the port. 
The matter was taken under advisement by the bureau officials. 


SHIPPING BUREAU AIDS 


The Shipping Board Bureau has announced appointment of 
Herbert Lee Seward of New Haven, Conn., and John J. Miller, 
of Bethesda, Md., as special assistants to James Craig Peacock, 
director of the bureau, and of H. Russell Amory, of Los Angeles, 
Calif., as assistant director of the bureau. Mr. Seward will con- 
tinue his service as professor of mechanical engineering at Yale 
University on a part-time basis. Mr. Amory was formerly an 
assistant director of the Bureau of Foreign and Domestic Com- 
merce of the Department of Commerce. Mr. Miller was presi- 
dent of the Board of Accountancy of the District of Columbia for 
a number of years. Mr. Seward has been identified with shipping 
matters for the last twenty-five years, having been with the Amer- 
ican Bureau of Shipping and the fuel conservation committee of 
the Shipping Board. 





COAL OPPOSES ST. LAWRENCE TREATY 


“The time has come when every coal man should think 
seriously about the adoption of the St. Lawrence seaway treaty, 
which will likely come before the United States Senate at a 
very early date,” says the National Coal Association in a bul- 
letin to members. 

“The industry, speaking through the National Coal Asso- 
ciation, has expressed itself as utterly opposed to this waste 
of taxpayers’ money, as being not only unjustified economically, 
but un-American. Every reasonable effort should be made to 
convince your Senators that this project, if carried through, will 
destroy a considerable portion of the market for the bituminous 
coal industry of this country, as it will not only permit foreign 
coal to come into the interior of the United States, but it car- 
ries with it a power development program that will displace 
millions of tons of coal in the area surrounding the location of 
the plants.” 


IMPROVEMENT OF WATERWAYS 


The War Department has announced allotment of $15,000 
for dredging St. Petersburg, Fla., harbor; $54,436.34 for dredg- 
ing in the intracoastal waterway from Jacksonville to Miami, 
Fla., and $14,449.97 for dredging the Pamlico and Tar Rivers, 
n. C, 


DANGEROUS ARTICLES BY WATER 


On request of Secretary Roper, of the Department of Com- 
merce, the Commission, by Commissioner McManamy, has post- 
poned, from February 1 to April 1, the effective date of its order, 
in No. 3666, in the matter of regulations for the transportation 
of explosives and other dangerous articles by water, so as to 
permit of conference between the Commission and the Depart- 
ment of Commerce on a number of questions about the regula- 
tions that have been raised by shipping interests engaged in 
foreign commerce. 

The order putting into effect regulations to govern carriage 
of explosives and dangerous articles by water in foreign com- 
merce were promulgated on August 24, 1935, to be effective on 
February 1, 1935. It was issued by division 6. It is believed 
the questions that have been raised can be disposed of in con- 
ference without much trouble. 

The postponement order authorizes the carriers who have 
filed tariffs in compliance with the order, effective February 1, 
to make the postponement of the effective date of their tariffs 
without compliance with Rule 9 (e) of Tariff Circular No. 20 
which governs the preparation and filing of postponement tariffs. 


FREE PICK-UP AND DELIVERY 


Commission men who have had to deal with less-than- 
carload free pick-up and delivery service questions can see no 
objectfon to the free service the Chicago and North Western 
and the Chicago, St. Paul, Minneapolis and Omaha propose to 
establish on that system, the carriers either hiring local carters 
to furnish the service at their expense or by making an allow- 
ance to shippers who furnish the service, without restriction 
as to the length of the haul. (See Traffic World, January 19, 
p. 114.) Nothing as yet has come to the Commission on the 
subject. 

In 1930, when the Arkansas Valley Interurban established 
such a service—that is, one without restriction on the length 
of the haul—at various points, it drew the hostility of south- 
western trunk lines. They filed tariffs, suspended in I. and S. 
No. 3936, terminal services on Arkansas Valley Interurban and 
Kansas City, Kaw Valley & Western, 201 I. C. C. 703-11, restrict- 
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ing their joint through interstate class and commodity rates, 


applicable on less-than-carload traffic between stations on 
their lines and stations on the Interurban and Kaw Valley, 
so as not to apply on shipments accorded free pick-up and de- 
livery service by the Interurban and Kaw Valley. The Com- 
mission condemned the tariffs as resulting in an unreason- 
able practice. The condemnation was without prejudice to the 
filing of tariffs affording like services on the lines of both 
respondents and protestants in that proceeding. The trunk 
lines originally limited free pick-up and delivery to 300 miles 
but later extended it to about 500 miles, those distances being 
regarded as the limits of truck competition the railroads de- 
sired to meet. Tariffs providing for equal service, limited to 
about 500 mile hauls, went into effect on January 31, in ac- 
cordance with the opinion in I. and S. No. 3936, supra. 


TRUCKING CODE BUDGET 


The Code Authority for the Trucking Industry has made 
application to the National Industrial Recovery Board for ap- 
proval of a budget for $1,246,367.40 to administer the code in the 
period February 11, 1935, to February 10, 1936. Provision is made, 
however, for expenses up to June 16, 1935, when the national 
industrial recovery act dies, in the event that Congress does 
not enact legislation keeping alive the codes. The amount set 
up for the period to June 16 in the budget is $623,028.79. The 
expenses are to be met by the assessment of $3 for each for- 
hire truck reuired to be registered under the code. Criticisms 
of, objections to or suggestions concerning the budget and the 
assessment of $3 a truck must be submitted to Deputy Adminis- 
trator C. P, Clark, Room 317, Denrike building, Washington, 
D. C., prior to February 12. 


EXEMPTION FROM TRUCKING CODE 


The National Recovery Administration has notified the 
United Parcel Service, Inc., New York, N. Y., that it will be 
exempted from the rate-filing, trade agreement, display of reg- 
istration insignia, bills of lading and secret rebate provisions 
of the trucking industry code, and that it will be required to 
register under that code only the number and type of vehicles 
operated. Previous NRA orders exempted the company from 
wage and hour provisions: of the code, but the broader exemp- 
tion now made was refused, and the matter came before the 
NRA Industrial Appeals Board. In a statement about the case 
the NRA said: 


In recommending the exemption the Appeals Board pointed out 
that the functions of the company—delivering packages for retail 
stores under contract—do not compete with other members of ‘the 
trucking industry. “If the appellant did not exist,’’ the board stated, 
“‘the business which it now conducts would not fall to the other mem- 
bers of the trucking industry. The business would, in that event, be 
carried on by the stores themselves, as is the actual situation in most 
of these establishments.”’ 

Granting the exemption, the Appeals Board stated, would help the 
appellant without harming the industry. 

“The NRA codes are not intended to oppress anyone or cause 
needless inconvenience unless such inconvenience is essential to pre- 
vent injury to others through unfair competition,’’ the board went on. 
“To grant the exemption sought by the appellant * * * would remove 
the inconvenience which appellant now suffers and would not at the 
present time subject members of the trucking industry to unfair com- 
petition.”’ 


ROAD BUILDERS’ CONVENTION 


“Probably it is safe to say that of all the developments 
of the twentieth century to date, that of the modern highway 
and motor transportation has been the most profound and far 
reaching in its contribution to our national life,” said the Amer- 
ican Road Builders’ Association in a preamble to a series of 
resolutions approved at the closing session of its thirty-second 
annual convention in Washington January 25. 

“It is evident, moreover, that even greater values may be 
derived from the extension and improvement of highway trans- 
portation, provided only that we administer it wisely. In view 
of this, the American Road Builders’ Association is profoundly 
concerned with the effect upon these many related industries 
of any national policy that touches the planning, building, main- 
tenance and administration of the highways. 

“In this spirit it presents, as the fruits of its deliberation 
during the convention, the following resolutions: they represent 
the mature judgment of its members and affiliates concerning 
current developments and trends within the field of its interest.” 

The resolutions declared— 





That we approve and endorse the work carried on by the several 
State Highway Departments with the cooperation of the Federal 
Bureau of Public Roads to determine by scientific observation and 
analysis, the traffic needs of the public and to plan for each state, 
balanced and continuous highway programs that will best meet the 
needs of the highway using public and articulate with like systems in 
other states toward the development of a national highway system. 
That we reaffirm our conviction that the best interests of the na- 
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tion as a whole will be served by a discontinuance of such diversi, 
of highway revenue and a return to the sound practice of taxing high. 
way users only to meet the reasonable needs of highway improvemer; 
and of restricting the expenditure of such revenues to meet the co. 
of highway improvement and maintenance. 7 

That we recommend to the Congress and the President that, 
substantial part of this public works appropriation be definitely and 
specifically allocated for the improvement of highways, roads an 
arterial streets and for the elimination or reduction of grade crossing 
hazards on existing highways, in order to provide more mileage , 
better highways, reduce the cost of motor transportation to the high. 
way user and reduce the toll of accidental deaths and injuries no, 
suffered in connection with highway transportation. 

That we recommend that the planning of highway projects ani 
the disbursement of all such funds allocated from the Public Work 
appropriation for highway improvement should be handled by th 
Bureau of Public Roads and the State Highway Departments, to mak 
sure that they will be wisely allocated and efficiently expended in 2p. 
cordance with a consistent and established program for highway prog. 
ress in each state. 

That the administration of the emergency construction program 
be conducted in every respect so as to encourage the early reyiyg 
of private enterprise and the rehabilitation of private industry, anj 
in no respect to discourage or hamper them. 

That we recommend most earnestly that the expenditure of the 
funds allocated to highway improvement under the emergency con. 
struction act be carried on in accordance with the well-recognize 
and prevailing system of award to private contractors. 

That in our judgment the best interests of the nation and of the 
administration, as well as those of the organized construction indus. 
tries, will be served by handling the expenditure of highway funds 
through the established and recognized contract system. 

That we commend to the Congress and the President the CWA 
experience as a conclusive reason for not attempting to carry out an 
emergency construction program of ten times the magnitude by an im- 
provised system of force account or day labor. 

That in our judgment, an early announcement that highway con- 
struction under the emergency construction act is to be carried on 
by the contract system will result in the immediate purchase by equip- 
ment and material manufacturers of the raw materials and supplies 
required for use during the winter months in order to build up their 
inventories and stocks, thereby contributing to a greatly desired in- 
crease in employment in many industries. But any fear on the part 
of such manufacturers that this work is to be prosecuted by govern- 
mental day labor, using available rented equipment, will be a grave 
detriment to such recovery of the manufacturing industry, and will 
have an immediate tendency to increase present unemployment in 
these industries. : 

That in our judgment undue restrictions in the use of machinery, 
the renting of outworn or obsolete equipment or the destruction of 
the highway construction industry that would result from a general 
program of governmental construction by force account rather than 
by contract would go far toward cancelling out the industrial gains 
made during 1934, and substantially handicap further gains during 
the current year. ‘ 

That we urgently recommend the discontinuance of all such pref- 
erential exceptions and that governmental buyers, contractors and 
other buyers be made subject to exactly the same conditions with re- 
spect to quoted prices and other competitive factors. 

That the Association hereby records its appreciation of the appro- 
priation of these Federal funds by the Congress with the approval of 
the President which have been expended with creditable speed and, 
further, that the Association pledging its hearty support, cooperation, 
and assistance prays that in making all future appropriations what- 
soever of Federal funds for highway purposes that the Congress Will 
continue the present requirements as to the proportion that shall be 
expended within cities, and will further modify any existing regula- 
tions on Federal aid in conflict therewith. 

That we recommend that such employment laws be amended to 
establish as the standard for federal highway construction projects 4 
maximum working week of forty hours with a maximum of eight 
hours per day for any one worker. : - 

That on all federal highway work the residence qualifications for 
employment shall be amended to provide that labor shall be drawn 
from residents of the state rather than of the county in which the 
work is located. 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States installed 24,103 new 
freight cars in 1934, according to reports received by the As- 
sociation of American Railroads. In 1933 there were 1,879 
new freight cars placed in service and in 1932 there were 
2,968. 

Fifty-nine new steam locomotives and thirty-one new elec- 
tric locomotives were placed in service in 1934. The railroads 
in 1933 installed one new steam locomotive and thirty-seven 
in 1932. 

New freight cars on order on January 1 totaled 628 com 
pared with 224 on the same day last year, and 2,431 on the 
same day two years ago. : 

The railroads on January 1 this year also had seven neW 
steam locomotives and ninety new electric locomotives on oF 
der. New steam locomotives on order on January 1, 1934, 
totaled one, and on the same day in 1933, there were three. 
No figures are available to show either the number of new elec- 
tric locomotives installed or on order in previous years. | 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 


DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, by amendment 
No. 6 to drought order No. 18, has authorized the carriers, 0” 
account of suffering of livestock in St. Clair county, East St. 
Louis, Ill., only, to publish reduced rates on livestock feeds t0 
that county in an expeditious and economical manner. 
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STUDY of the principles of freight classification and 
rates begins logically with an examination of the organi- 
zations of the individual carriers and the rate and 
classification organizations created by groups of carriers to 
provide the mechanism for constructing and reconstructing 
freight rates and classification. These individual and joint 
carrier organizations for rate-making and classification function, 
of course, subject to the regulations imposed in connecticn with 
rates and classifications by the Interstate Commerce Commis- 
sion with respect to interstate commerce and by the respective 





© state public service or public utility commissions pertaining to 


intrastate commerce within the states. 

Freight rate-making is one of the several related duties 
of railroad freight traffic departments. The solicitation and 
development of freight traffic, the making of freight rates and 
charges, the publication of tariffs, and the determination of 
the divisions of joint rates are the principal duties of railroad 
freight traffic organizations. The traffic departments of trans- 
portation carriers are the sales organizations of transporta- 
tion companies, and the broad duties of these organizations are: 


(1) The attraction, development, and retention of traffic to be 


} transported by the carriers through the solicitation and industrial and 


agricultural development organizations of the carriers’ traffic depart- 
ments. 

(2) The “pricing’’ of the transportation services, through the 
establishment of rates and charges adequate to develop revenue needed 
by the carriers and reasonable to the users of the services. 

(3) The compilation and publication, posting, and filing of freight 
tariffs, in order to bring the rates and charges to the official notice 
of shippers and consignees, as required by the interstate commerce 
act and by the laws of the states in which the carriers afford service 


S to the public. 


(4) The determination of the basis on which joint rates are to 
be divided among carriers parties to through transportation routes 
and rates, as determined by agreement among the carriers or as pre- 
scribed in the absence of mutually satisfactory agreements among the 
carriers by the Interstate Commerce Commission or by the state 
regulatory commissions in interstate or intrastate commerce, as the 
case may be. 


Railroad Rate-Making Organizations 


Within the limits of the general rate levels fixed by the 
operation of economic laws, statutory laws and the orders of 
federal or state administrative bodies, the railroads individually 
or jointly—fix the rates on the freight traffic they haul. 

Railroads, large and small alike, have general freight de- 
partments or traffic organizations where matters pertaining to 
the making or changing of rates are handled. Large railroads, 
usually, have separate departments or bureaus in charge of 
solicitation, rate making, tariff publication, and divisions. Dif- 
ferent divisions of the traffic department usually function in 
connection with freight and passenger traffic. The larger rail- 
roads usually have separate organizations to attend to special 
phases of traffic, including coal, ore, live stock, and other 
special commodities. Small roads combine the functions—per- 
formed in larger systems by separate bureaus—in one depart- 
ment, bul, otherwise, there is no material difference in the 
organizations. In some of the very large systems, the railroad 
is divided into regions, in each of which there is a complete 
regional traffic department handling matters pertaining to the 
respective regions and a system traffic department supervis- 
Ing traffic policy for the road as a whole. A typical railroad 
traffic department is under the executive control of a vice- 
President in charge of traffic. This officer is a member of the 
executive staff and assumes responsibility to the president 
and the board of directors of the railroad corporation for the 
administration of the traffic department and for the interpre- 
lation and administration of the carrier’s rate policies. 

Subordinate to this executive officer are the freight traffic 
Manager and the passenger traffic manager, each responsible 
for the management of his department and each with his own 
assistant traffic manager and staff of assistants and clerks. The 
freight traffic departments of many large roads are divided into 
Separate divisions below the assistant freight traffic manager. 
One division, the larger in all cases, is the general freight 
department in charge of a general freight agent. This organi- 
zation deals with all freight traffic, with the exception, in some 
cases, of coal or ore traffic. Separate divisions, managed by 


a coal or ore traffic manager or by a general coal or ore freigut 
agent, with a staff of specialists in the solicitation of coal or 
ore traffic, in coal and ore rate-making and tariff publication, 
function in connection with these specialized branches of the 
carriers’ business. 

Many railroad general freight departments are further sub- 
divided into the solicitation, rate making, tariff publication, 
divisions and special bureaus, including, in many cases, those 
in charge of foreign traffic development, foreign freight traffic, 
industrial and agricultural development, and milk traffic. Each 
of these subdivisions has its own traffic manager or general 
freight agent in charge and staff of division, traveling, and 
district representatives, soliciting. or city representatives, special 
agents, and clerks. 

There are three general plans of organizations to be found 
among the traffic departments of American railroads. The 
centralized type of organization has a headquarters traffic staff 
concentrated or centralized at one general office at the most 
important terminal of the road, with division freight offices at 
strategic points on the lines and district or territorial offices 
at important traffic centers off the lines. This plan is followed 
by virtually all small railroads and by many carriers hauling 
a large volume of traffic where a compact territory is served 
by the lines and when the mileage is relatively small compared 
with the volume of traffic carried. 

A second plan of organization is the semi-centralized type. 
Here the majority of the general traffic officers are located at 
the staff headquarters at the principal headquarters, with several 
of the responsible traffic officers with staff organizations located 
at other important terminal cities. Division freight agents, 
district freight agents, commercial agents, and the usual solicit- 
ing, traveling, and city freight representatives are located at 
various “on-line” and “off-line” points. Roads that follow this 
plan are usually larger lines that serve several important ter- 
minals some distance apart, but that are all located in one 
more or less clearly defined traffic territory. 

The third or regional plan is used by large railroad systems, 
usually with 8,000 miles or more of line, that serve several 
important traffic territories and a number of relatively large 
terminal districts separated from one another. Traffic depart- 
ments of railroads of this type are divided into autonomous 
regions, each with complete regional freight, passenger, and 
coal traffic departments with the complement of rate, tariff, 
and other subdivisions. A general system traffic department 
at the principal office of the road decides matters of general 
traffic policy, coordinates the traffic work of the regional organi- 
zalions, and assumes responsibility for the systems’ traffic 
functions. 


Rate Department Procedure 


The rate work of railroad traffic department comes usually 
under the direct supervision of one of the general freight 
agents or assistant general freight agents of the road, or of 
the region, if the system is divided into regions. The traffic 
manager, assistant traffic manager, freight traffic manager or 
assistant freight traffic manager supervise and advise in rate 
matters. 

The responsible head of the rate-making organization super- 
vises the work of the rate bureau in connection with the quota- 
tion of rates to prospective shippers, the compilation of rate 
data, the checking of rates, the adjustment of rates, and repre- 
sents his railroad in the meetings of the freight traffic asso- 
ciations of which the railroad is a member. If he is a regional 
traffic officer, his work is controlled by his superior regional 
traffic officers who, in turn, report to the system traffic officers. 
If he is a system officer, the heads of the general traffic depart- 
ment exercise general supervision directly. 

The typical rate bureau is under the direction of a chief 
of the rate bureau with one or more chief rate clerks. In 
some instances, a distinction is made between local and joint 
or through traffic, in which case separate chief rate clerks 
supervise the work of the desks or groups of clerks having to 
do with these phases of rate work. Each chief clerk has one 
or more assistant chief clerks to assist him in controlling the 
work of the clerks in charge of the rate clerks assigned to the 
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various commodity or district rate desks. Here the details 
of rate analysis, checking, tabulation, and adjustment are per- 
formed. A number of clerks specialize in rates pertaining to 
one or a group of commodities or to rates in various sections 
of the United States. A quotation desk attends to the quota- 
tion of rates to those who request such information by personal 
calls, by telephone, or by correspondence. 

The broad functions of railroad rate room organization are 
to keep various company traffic officers and division or district 
representatives informed as to the rates to be applied to move- 
ments of traffic, to inform the general shipping public with re- 
spect to local and joint rates applicable over the road, to pre- 
pare rate data for tariff publication, and to analyze and read- 
just rates that require adjustment to comply with orders of 
the state regulatory commissions or of the Interstate Commerce 
Commission, or to meet industrial and commercial requirements 
or the competition of rival carriers. 


Railroad Freight Traffic Association 


For many years railroads have maintained freight traffic 
associations as facilities for standardizing the freight rate 
practices in the territories or fields of freight traffic governed 
by the traffic associations. For many years railroads maintained 
rate agreements or pooled their traffic or earnings through 
traffic associations. Many of these associations, including the 
Joint Traffic Committee, representing the Trunk Line and Cen- 
tral Traffic associations, the Trans-Missouri Freight association, 
the Southern Railway and Steamship Association, and others, 
acquired great power in controlling the movement of freight 
traffic and in the making of railroad freight rates. 

The pooling of traffic or earnings by carriers subject to 
the act was prohibited by the act to regulate commerce of 1887, 
and, in 1897 and 1898, the United States Supreme Court held 
in the Trans-Missouri Freight Association and Joint Traffic cases 
that associated action on the part of railroads in making and 
maintaining of rates constituted a restraint of trade in viola- 
tion of the provisions of the Sherman anti-trust act of 1890.' 
Since then, railroad traffic associations have functioned as 
joint organizations for the exchange of information with respect 
to rates, for conferring, advising, and cooperating of the car- 
riers among themselves with respect to rate policies and prac- 
tices, for the compilation of rate statistical data, for conferring 
with respect to rules and regulations, for the maintenance of 
weighing and inspection bureaus, and for the joint compilation 
and publication of tariffs through the tariff publishing bureaus 
of the associations. 

The traffic associations are supported by the contributions 
of the member railroads according to agreed basis of contri- 
bution. 

Several distinct types of freight traffic associations are now 
found in the field of transportation. 

The first type includes the major territorial freight traffic 
associations, including: the New England Freight Association, 
the Trunk Line Freight Association, the Central Freight Asso- 
ciation, the Southern Freight Asscciation, the Western Trunk 
Line Freight Association, the Southwestern Freight Bureau, and 
the Trans-Continental Freight Bureau. The Canadian Freight 
Association-Eastern Lines and Western Lines territories, should 
also be included in this group. 

The second type of association includes territorial associa- 
tions of somewhat smaller geographical scope, the minor ter- 
ritorial traffic associations, including: the Pacific Freight Tariff 
Bureau, the North Pacific Coast Freight Bureau, the Illinois 
Freight Association, the Texas-Louisiana Tariff Bureau, Texas 
and Louisiana Sections, the Colorado-Utah Freight Bureau, and 
the Virginia Lines’ Tariff Bureau. 


A third type of freight traffic association is concerned with 
traffic moving between sections of the United States removed 
from one another by intervening territory not embraced within 
the associations. A representative association of this type is 
the Atlantic Seaboard Freight Bureau, which functions in con- 
nection with traffic moving between the Atlantic Seaboard 
Freight Bureau Territory, which includes what is substantially 
New England and Trunk Line territories, on the one hand, and 
Southwestern and parts of Tran-Continental Territory, on the 
other. The Trans-Continental Freight Bureau, although classi- 
fied previously as a major traffic territory, is also an association 
of this type. 

A fourth type of traffic association is concerned with the 
regulation of traffic through a single gateway or several gate- 
ways comprising a definite group. Associations of this class 
include such organizations as the New Orleans Freight Tariff 
Bureau. 

A fifth 


166 U. S. 290; and 171 U. S. 505; and Interstate Commerce Act, 
Section 5 (now amended to permit pooling under approval of the 
£ ©. SD. ; 


type of association functions in connection with 
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terminal or special services in a given terminal area. The Chi 
cago Standing Switching Committee is an organization of ty 
type. 

A sixth type of association is organized to function in oy 
nection with the rates, rules, and regulations pertaining tg 
specific type of traffic. Bureaus or associations of this typ 
include the Bureau of Explosives or the Safe Transportatiy 
of Explosives and Other Dangerous Articles—formerly a py 
of the American Railway Association, and now affiliated wig 
the Association of American Railroads—the Pacific Car Demy 
rage Bureau, the Southern Ports Foreign Freight Committ« 
the Ohio Coal Tariff Bureau, the National Perishable Freigy 
Committee, and other organizations of this type. The freigy 
classification committees are in reality special traffic associ 
tions of this class. 

All of these types of associations or bureaus are engage 
in establishing harmony and uniformity of application of ratg 
rules, and regulations to traffic in their respective territorig 
or kinds of traffic, within the scope of their activities. 


Traffic Association Rate Procedure 


After rate proposals have been worked out by the rat 
bureaus of the member carriers proposing rate adjustment 
approved by the responsible freight rate officers of these ca: 
riers, and transmitted to the proper freight associations, they 
are redrafted by the standing rate committees of freight asso. 
ciations and copies are forwarded to general freight depar. 
ments of each member railroad for consideration. 

The proposals are placed on the freight association’s dockets 
for consideration and action by the member lines. The copia 
of the rate proposals sent to the general freight departments 
of the roads comprising the association usually contain the 
comments of the rate committee. A relatively short period of 
time is given to the member freight departments to expres 
their views on the proposals and, if no adverse opinions are 
received within the prescribed period, the proposal is presumed 
to have the endorsement of the carriers failing to reply. 

It is important to note that changes in local rates, regula. 
tions cr rules that affect only one carrier—the road initiating 
them—as well as proposals that affect several or a number of 
member roads, are placed with the freight associations for 
action in order to preserve, as far as desirable and practicable, 
uniformity in rates, regulations, and rules within the traffic 
territory. Similarly, proposals to cancel rates, regulations, and 
rules are handled with the associations. The carriers reserve 
the right in all cases, however, to establish, change, or cancel 
local rates, rules, and regulations if they choose to do so after 
action by the association, through independent action on defi- 
nite notice to other carriers in the associations in case the 
proposals are acted on adversely by the members of the asso 
ciation. 

The rate proposals of the freight associations are num 
bered consecutively so that an accurate check can be mail- 
tained by the member lines. 

The same freight traffic officers of the carriers who super 
vise the preparation of rate proposals initiated by their roads 
usually are responsible for the analysis of proposals sent the 
members by the freight associations. In analyzing the pro- 
posals of other lines, consideration is usually given to the effect 
of the proposed rates on the general level of rates, on the 
rates of the carriers other than those proposing or parties to 
the rates, on the revenues of other member carriers, on tol 
mile earnings, on car-mile earnings, and on the rates applicable 
to analagous commodities. Consideration is also given to the 
division of the rates among carriers parties to the routes, Il 
joint routes and charges are involved. 

Rate proposals as to which no dissenting votes are cast by 
member carriers in the voting periods allowed under the rules 
of the freight associations are presumed to have met with the 
unanimous approval of the lines included in the associations. 
After the prescribed period of time has elapsed, a recommenda: 
tion advice is forwarded by the chairman of the freight 
association to the traffic departments of the member roads 
recommending the changes proposed. These recommendations 
are made on behalf of the carriers specified in the rate proposals 
and the same recommendation applies to any other single lines 
or joint routes in which all the carriers concur in the publica- 
tion of joint rates. 

These advices are issued and numbered serially in the same 
tashion as rate proposals, though under different series ol 
numbers. 

General Freight Committees 


Rate proposals do not always fail to meet with opposition 
or objections on the part of the member carriers. In such 
cases, dissenting votes are cast by mail by the general freight 
departments of the members and objections are made to the 
establishment of the rates proposed. The proposals are then 
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ncketed by the freight association for discussion at the regular 
special meetings of representatives of the lines composing 
he general freight committees. Proposals that have met oppo- 
tion by members, matters that have not been made as pro- 
osals but on which the initiating lines wish action by the 
eneral committees in meeting rather than by mail vote, and 
roposals received too late to put to mail vote before meet- 
ngs, are referred to the general rate committees in their ses- 
fons for action. 

These committees are composed of one representative of 
ach member road, usually a general freight agent or an as- 
istant general freight agent, with authority to act on behalf 
f the carrier. In the absence of the regular representatives, 
eputies with authority to act are sometimes sent in their 
tead to discuss and vote on matters brought before the com- 
nittees. In other cases, assistants or clerks are sent to repre- 
ent their superiors with instructions to act as auditors in the 
meetings, but without power to vote. 

Representatives of the general freight departments of the 
arriers in the freight association territories discuss the pro- 
nosed adjustments and additional data and arguments are ad- 
‘anced to support or defeat the proposals. If the propositions 
are approved, the rate recommendations are forwarded to the 
member carriers and the rates are authorized to be published 
in the usual manner. The veto of a single member carrier in 
he general committee meeting is sufficient to cause the pro- 
posed adjustments to be tabled. 

The rules and practices of the freight traffic associations 
usually provide that the proposed adjustments can be brought 
up several times after being vetoed and rejected several times 
before being finally considered as rejected by the general freight 
committees. 

Traffic Managers’ Committees 

If the adjustments are finally rejected by the general freight 
committees as provided in the rules, the proposals are referred 
to the traffic managers’ committees of the associations com- 
posed of the higher freight traffic officers of the carriers repre- 
sented in the freight traffic association, usually the traffic man- 
agers or freight traffic managers. These committees seek fur- 
ther information and consider the proposals in the light of 
the additional data and arguments. If the proposed rates are 
approved by these reviewing bodies, the rate recommendations 
are issued by the freight associations and the process of publi- 
cation goes forward as if no objections had been made. In 
case the adjustments are rejected by this committee, the rules 
and practices of the associations usually provide that the matter 
may be considered and tabled several times by the vetoes of a 
single member before they are considered to have been rejected 


® by these higher bodies of traffic officers. 


A number of freight associations do not have the so-called 
trafic managers’ committees. In such cases, matters appealed 
from the general freight committees are referred directly to 
committees composed of the executive traffic officers of the 
member carriers who comprise the executive committees of 
the freight associations. 

The procedure in this body is substantially the same as 
that followed in the general freight committee. Hearings are 
held after due notice has been given and the subjects docketed 
for consideration. The proposals are argued, comparisons are 
made between the rates suggested and those applicable to 
analagous commodities or for comparable movements, estimates 
are made of the effect of the rates proposed on movements 
of traffic, car-mile and ton-mile earnings are compared with 
similar data pertaining to other movements, and other criteria 
are applied to prove or disprove the reasonableness of the 
proposed rates. 

If the proposals are vetoed by a single member carrier 
= ate in the traffic managers’ committees, they are tabled. 
'ypical rules provide that proposals may be vetoed several 
limes before being finally rejected. After the matters pro- 
posed are definitely rejected by these highest bodies of the 
carriers’ traffic officers to which appeals can be made, the 
ae making the requests have no further channel of the 
oo through which to carry their propositions. They must 
mone ecide whether to file complaints with the state public 
aver Reps having jurisdiction in the matters, if in 
en € commerce, or with the Interstate Commerce Commis- 
a Fong interstate commerce, or to withdraw the requests 
lish e carriers handling the proposals are willing to estab- 
defini e rates proposed on their own independent action on 

hite notice to the other carriers. This course is open to 
any carrier at any time. 


The ¢ HOURS OF SERVICE REPORT 
an Commission has issued a statement prepared by its 
u of Safety with respect to carriers’ monthly hours of 


seryj 
vice reports under the federal hours of service act. 
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Doings of the Traffic Clubs 





John J. Pelley, president, Association of American Railroads 
will be the speaker at the annual dinner of the Traffic Club 
of NeW England, to be held at the Copley-Plaza Hotel, Boston, 
February 9. Mr. Pelley’s subject will be “Transportation and 
the Future Outlook.” 





“Skelly Day” was observed by the Traffic Club of Tulsa, 
Okla., at a luncheon meeting at the Mayo Hotel, January 29. 
A. F. Winn, traffic manager, Skelly Oil Company, was in charge 
of the meeting. W. G. Skelly, president of the Skelly Oil Com- 
pany, was the speaker and there were 25 other Skelly execu- 
tives present. 





Dr. Alfred H. Sweet, professor of history, Washington and 
Jefferson College, Washington, Pa., an authority on national 
and international affairs, will be the speaker at the annual 
dinner of the Traffic and Transportation Association of Pitts- 
burgh, to be held at the William Penn Hotel, February 7. Elmer 
W. Barnes, radio commentator, will speak on “Behind the Law.” 
The Baltimore and Ohio Glee Club will entertain. E. A. Jack, 
general traffic manager, the Aluminum Company of America, 
will be toastmaster. 





At the January 10 meeting, the members of the Green Bay 
Traffic Club selected B. N. Maier, general agent of the Pere Mar- 
quette Railway, as their new president. 
He has completed twenty-one years’ of 
service with the railroads in Wisconsin, 
having begun his railroad career with 
the Milwaukee Road at Chilton, Wis., in 
1914, as a clerk. He held this position 
until 1917, after which he was con- 
nected with the Western Weighing and 
Inspection Bureau at Milwaukee in vari- 
ous capacities for three years. In 1920 
he became chief clerk of the Pere Mar- 
quette Railway Milwaukee office and, 
after three years, he was promoted to 
west bound agent for that line. In 1925 
he was appointed commercial agent for 
the Pere Marquette at Manitowoc, Wis. 
In 1927, under the same title, he estab- 
lished the present traffic office of the 
Pere Marquette at Green Bay where, in 1932, he was promoted 
to general agent of that line. H. B. Gage, traffic manager, C. A. 
Straubel Company, was elected vice-president; John Drury, C. 
Reiss Coal Company, was reelected secretary, and J. T. Craig, 
cashier, Green Bay and Western Lines, was reelected treasurer. 
F. B. Martin, D. F. & P. A., Chicago and North Western; W. F. 
McClocky, purchasing agent and credit manager, Hoberg Paper 
and Fibre Company, and E. M. Miller, vice-president and gen- 
eral manager, Western Refrigerator Lines, were elected directors. 
The club’s next regular meeting is to be held February 14th. 





At the meeting of the Traffic Club of Minneapolis at the 
Nicollet Hotel, January 31, George H. Bradley, director of the 
Minnesota Tourist Bureau, spoke on “Minnesota: Today’s Gold 
Mine.” The club is planning a dramatic production and the 
first meeting of those trying out for places in the cast was 
called for February 4. 





James P. Collins, vice-president, foreign department, Na- 
tional Carloading Corporation, Chicago, will speak at a meet- 
ing of the Fort Wayne, Ind., Transportation Club, February 19. 
Joseph C. Gresjean, superintendent of shipping and receiving, 
Fort Wayne plant, General Electric Company, will introduce 
the speaker. 





The Los Angeles Transportation Club held an informal 
dinner dance and floor show, at the Biltmore Bowl, January. 31. 
A stag party, for members only, is being planned for February 
15, at the club rooms. 





The Transportation Club of St. Paul and the St. Paul Asso- 
ciation of Commerce acted ag hosts to the Northwest Shippers’ 
Advisory Board, at a luncheon, January 29, at the Hotel Lowry. 
Cc. S. Duncan, economist, Association of American Railroads, 
was the speaker. 

Clarence H. Matson, manager of the foreign commerce and 
shipping department of the Los Angeles Chamber of Commerce, 
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spoke on trade relations with China and Japan, at a meeting 
of the Women’s Traffic Club of Los Angeles, at the Pacific 
Electric Building; January 23. Several scenic motion pictures 
of Japan were shown by the Japanese Tourist Bureau. 





Thomas A. Bradley, president, Acme Fast Freight Line, 
will speak on “Coordinated Rail and Highway Transportation,” 
at a meeting of the Traffic Club of Newark, to be held February 
4, at the Chamber of Commerce auditorium. At the .club’s 
traffic forum, to be held February 15, in the chamber club rooms, 
the subject will be the financial workings of the carriers. C. F. 
Feltham, division passenger agent, Lackawanna, will lead with 
a talk entitled “The Midas Touch.” 





Texas ports and the southwest was the subject of a talk by 
J. Russell Wait, president, American Association of Port Author:!- 
ties, director of the port of Houston, at a meeting of the Traffic 
Club of Dallas, January 28, at the Adolphus Hotel. The pro- 
gram was under the chairmanship of Elmer Mitchell. The club 
will hold another of its educational meetings, February 4, at the 
Dallas Gas Company Building. The discussion will center around 
the question of the application of intermediate rates under come 
modity tariffs, and around the tenth of Prof. G. Lloyd Wilson’s 
articles on traffic law, printed in the Traffic World, January 5. 





The monthly meeting of the Toledo Transportation Club, to 
be held at the Commodore Perry Hotel, February 4, will be fol- 


lowed by a lecture on, and motion pictures of several national * 


parks and Boulder Dam, presented by R. A. Kirkpatrick, presi- 
dent of the National Americanism Congress. Colonel Lynn Black 
will talk on the functions and activities of the state highway 
patrol. 





E. H. Hansen, managing director, Humane Society of Mis- 
souri, spoke at the luncheon meeting of the Traffic Club of St. 
Louis, at the Jefferson Hotel, January 28. 





The February 12 meeting of the Transportation Club of 
Decatur, Ill., which will be held at the Hotel Orlando, has been 
designated “Baltimore and Ohio Night.” Edward Hart, freight 
traffic manager, Baltimore and Ohio, Chicago, will be the speaker. 
Vocal entertainment will be by James G. Thomas, agent for the 
same road, at Chicago. 





The annual meeting and election of officers of the Junior 
Traffic Club of Chicago will be held at the Palmer House, Febru- 
ary 14. 





The annual dinner of the Traffic Club of New York, will be 
held at the Commodore Hotel, February 21. 





The annual meeting and election of officers of the Traffic 
Club of Philadelphia will take place at the Bellevue-Stratford 
Hotel, February 11. 





Frank L. Thorpe, the new president of the Winston-Salem 
Traffic Club, Winston-Salem, N. C., was born in Bradford, York- 
shire, England, December 10, 1892. He 
received his education in the public 
schools of Bradford and Glasgow, Scot- 
land, sailing from the latter point 
March 4, 1912. On his arrival in Win- 
ston-Salem he became connected with 
the Norfolk and Western Railway, 
serving it in several capacities until 
April, 1915, when he entered the em- 
ploy of R. J. Reynolds Tobacco Com- 
pany. He is at present connected with 
the traffic department of that concern. 
He is a charter member of the club 
and has served in various offices. He 
was elected president January 18, 1935. 
Other cfficers for 1935 include J. O. 
Younger, first vice-president, general 
agent, Rock Island Lines; R. B. Walker, 
second vice-president, traffic department, R. J. Reynolds Tobacco 
Company; T. B. Jenkins, Jr., secretary-treasurer, chief clerk, 
Baltimore and Ohio Railroad Company. The directors are F. E. 
Cannon, general agent, Monon Route, chairman, and A. K. 
Swann, commercial agent, Southern Pacific, L. G. Bergman, 
general agent, Missouri-Kansas-Texas, A. M. Strauss, export 





cepartment, R. J. Reynolds Tobacco Company, L. F. Owen, traffic 
manager, R. J. Reynolds Tobacco Company, F. H. Brown, divi- 
sion freight agent, Southern Railway, P. H. Dowdell, traveling 
freight agent, Baltimore and Ohio Railroad, C. C. Elder, divi- 
sion freight agent, Southern Railway, and C. W. Strickland, 
traffic manager, Proximity Manufacturing Cempany, the two 
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latter of Greensboro, N. C. On January 22 the annual dinny, 
meeting was held with Samuel O. Dunn, editor, Railway 4, 
as guest speaker. At the conclusion of his address the officer 


and directors were introduced. 





Claude H. Pugh, the new president of the Traffic Clyp a 
Houston, Texas, began railroad work as a telegraph operat, 
and agent at Marvin, Kansas, in 18% 
He served as traveling live stock agey 
and assistant live stock agent at Eas 
St. Louis, Illinois, and went to Tex, 
in March 1910, as a foreign traveliz, 
freight agent. He was later succy 
sively promoted to commercial agey 
district freight and passenger agen 
general agent, assistant general frejz}; 
agent, and now holds the position 4 
general freight agent in charge of golic. 
tation of the Missouri Pacific Lines 
Other officers elected were: Harrigg 
J. Luhn, manager of the Dock and Con. 
modity Department of the Housto 
Compress Company, first vice-president: 
J. T. Freeman, general agent, Frisc 
Lines, second vice-president; E. L. Wil 
liams, general manager Lone Star Freight Company, treasurer: 
W. E. Schubert, .raffic manager, Bering-Cortes Hardware Con. 
pany, secretary. Members of the board of governors named 
were: Bryan A. Erwin, Elbert Blair, Abe Hurwitz, and P. D. 
Barziza. The Rev. Harry G. Knowles was reelected club chap. 
lain. 








G. Lloyd Wilson, Ph. D., professor of commerce and trans. 
portation, University of Pennsylvania, was the speaker at the 
annual dinner of the Traffic Club of New Orleans, January 1), 
at the Roosevelt Hotel. Adolph Boldt, secretary, southern dis 
trict, United States Chamber of Commerce, will speak at a 
Club, to be held at the Browning Hotel, February 6. 





R. A. Kirkpatrick, representative of the Union Pacific, will 
give an illustrated lecture on the national parks and on Boulder 
Dam at the meeting of the Grand Rapids, Mich., Transportation 
Club, to be held at the Browning Hotel, February 8. 





The Federal Traffic Club, Washington, D. C., will hold its 
annual dinner, at the Harrington Hotel, February 16. The men- 
bers of the clubs are officials and employes of the federal gov- 
ernment engaged in the administrative handling of government 
transportation and the settling of government transportation ac- 
counts. Invitations to the dinner have been extended to railroad 
traffic officials. Coordinator Eastman will be the _ principal 
speaker. L. A. Smith, Room 321, General Accounting Office, Fifth 
and G Streets, Washington, D. C., is in charge of reservations. 





The Twin City Women’s Traffic Club will hold a meeting 
at the Francis Drake Hotel, Minneapolis, February 11. Miss 
Lorraine Fermoyle, vice-president of the club, is in charge of 
arrangements. The club is in charge of the luncheon program 
to be presented by the Transportation Club of St. Paul, at the 
Lowry Hotel, February 12. Walter Bockstahler, assistant dire: 
tor, section of freight and passenger service, Federal Coordinatct 
of Transportation, will be the speaker. Miss Violet Lymal, 
president of the women’s club, will preside jointly with B. J. 
DeGroodt, president of the St. Paul club. Among the guests 
will be Miss Ellen J. Raymond, general agent, Green Bay and 
Western, and Miss Bessie James, press representative, Canadial 
Pacific, both of Chicago. 





The annual meeting and election of officers of the Milwal: 
kee Traffic Club will take place at the Milwaukee Athletic Club, 
February 5. Arthur Lybarger, division pilot for the United Al 
Lines, will speak. 





The annual dinner of the Transportation Club of Spris 
field, Ill., will be held at the Elks Club, February 13. Everet! 
M. Dirksen, congressman from Illinois, will be the speaker. 
W. E. Fuller, assistant vice president, C. B. & Q., will act 4% 
toastmaster. 





Philip W. Coyle, traffic counsellor for the St. Louis Chamber 
of Commerce, will speak on “The Protection of Human Life 
on Our Streets and Highways,” at a meeting of the Traffic Club 
of St. Louis, to be held, February 4, at the Jefferson Hotel. 





Plans for an all-expense steamship tour to the convention 
of the Associated Traffic Clubs of America, at Virginia Beach. 
in May, are under consideration by the Traffic Club of Ne¥ 
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York. It is hoped that a delegation of 200 or more will make 
the trip, leaving New York at noon on May 6 and returning 
at noon, May 8, on the steamers George Washington and Acadia 
of the Eastern Steamship Line. Total expenses are expected 
to be about $25 a person. Details remain to be worked out. 


The Traffic Club of Kansas City will hold a luncheon meet- 
ing, at the Muehlebach Hotel, February 4. There will be no 
speaker. Instead, a program of entertainment has been arranged 
by J. P. McShane and C. E. Parks, who are in charge. 


Pasccoal Notes 


W. A. Armstrong has been appointed assistant general agent, 
rail department, Canadian Pacific, with headquarters at Chicago. 
He has been with the Canadian Pacific since 1904. 

R. G. Davisson has been appointed traveling freight agent 
for the C. M. St. P. & P., at Cleveland, succeeding J. J. Kehoe, 
who resigned. 

The Ocean Freight Agent’s Association of Chicago, at a 
meeting, January 21, elected the following officers: President, 
Harry G. Eden, general western agent, Bull Line; vice-president, 
C. A. Schmidt, manager, Waterman Steamship Corporation; sec- 
retary-treasurer, William H. Trauth, western traffic manager, 
Ocean Dominion Steamship Corporation-Aluminum Line. The 
following were elected directors: Harry Rogers, western traffic 
manager, Tampa Inter-Ocean Steamship Company; Tom Mathew, 
western freight agent, Holland America Line; J. D. Roth, west- 
ern traffic manager, International Mercantile Marine Company; 
Charles B, Hopper, district manager, American-Hawaiian Steam- 
ship Company; M. A. McAdam, freight traffic agent, N. Y. K. 
Line; L. J. McCalley, general freight and passenger agent, United 
Fruit Company; M. Edward Kienappel, general agent, freight 
department, Matson Navigation Company, was elected chairman 
of the entertainment committee, and R. B. Faulkner, assistant 
manager, Furness Withy and Company, chairman of the mem- 
bership committee. 

Richard Faivre has been appointed Canadian representative 
for the French Line, with headquarters at Montreal. He was 
formerly chef du secretariat at Paris. 

The Southern Railway System has announced the following 
appointments: G. H. Kerr to be assistant vice-president, traffic 
department, at Washington, D. C.; R. J. Brown to succeed Mr. 
Kerr as freight traffic manager, at Cincinnati; C. D. Thomas to 
assume Brown’s old position as general freight agent, Atlanta, 
Ga. H.M. Bondurant has been appointed assistant freight traffic 
manager, at Atlanta, G. H. Wilcox, assistant freight traffic man- 
ager, at Birmingham, Ala., and W. M. King, assistant freight 
traffic manager, at Charlotte, N. C. 

J. C. Batham has been appointed general agent, freight and 
passenger departments, A. T. & S. F., at Minneapolis, succeeding 
E. L. Jansen, who died. He is succeeded as general agent, 
freight and passenger department, Des Moines, Ia., by D. M. 
Spangler. 

Erwin T. Flynn, formerly secretary of the Port of Philadel- 
phia Ocean Traffic Bureau, has been appointed assistant to the 
general traffic manager, Philadelphia Piers, Inc. 

F. E. Haines has been appointed superintendent, Hannibal 
division, C. B. & Q., at Hannibal, Mo., to succeed L. C. McBride, 
who died. J. S. Miller has been promoted to Mr. Haines old 
position, as superintendent of the Creston division, at Creston, 
Ta. 

H. J. Dentzman has been appointed general freight agent for 
the C. & E. I. at St. Louis. 


George H. Dumas has been appointed general coal agent, 
C. & N. W., at Chicago, to succeed Clinton McCullough, who died. 

W. D. Duke, general manager, Richmond, Fredericksburg & 
Potomac, retired, January 17, after forty years of service with 
that railroad. The office of general manager was abolished. 

S. D. Sparkes has been appointed freight traffic manager for 
the Missouri-Kansas-Texas, of Texas, with headquarters at 
Dallas. R. T. Du Bose has been appointed general freight agent 
at the same city. 

Charles E. Elmquist, Richard S. Felhaber, and Carl V. 
Elmquist, attornéys, have become associated under the name 
of Elmquist, Felhaber and Elmquist, with offices at St. Paul, 
Minn. 

Charles L. Wheeler has been made executive vice-president 
of the McCormick Lumber Company and the McCormick Steam- 
ship Company, in a reorganization which is intended to bring 
about closer relationship between the lumber company and its 
subsidiaries. Other changes in official personnel were as fol- 


lows: Charles E. Helms and Guey E. Smith have retired fy, 
the lumber company; F. C. Talbot has been appointed assistay 
to the president in both the lumber and the steamship og 
panies; George A. Pope, Jr., has been made president of 
Pacific-Argentine-Brazil Line. 
Max Rosenbach, traffic manager, Marks Brothers, San F;, 
cisco, was elected president of the Central California Trag 
Association, at a meeting held January 17. C. E. Forrest, ¢ afi 
manager, Butler Brothers, San Francisco, was elected View 
president, and R. C. Fels, traffic manager, Retail Furnity 
Association of California, San Francisco, Secretary-Treasup, 
Clyde S. Bailey, assistant general solicitor of the Natioy 
Association of Railroad and Utilities Commissioners, has , 
sumed the additional duties of the office of secretary of th 
association to which he was elected at the last annual conyq 
tion with headquarters in the Earle building, Washington, pD,¢ 
The M. St. P. & S. S. M. has announced several temporary 
appointments, following granting of leave of absence, on y, 
count of illness, to W. C. Ranous, general superintendent 
transportation. C., B. Wilson, superintendent of the Wisco. 
sin and Peninsula division, has been appointed superintendey 
of transportation, at Minneapolis; J. R. Branley, superintendey 
of the Minnesota division, has been transferred to the Wisconsip 
and Peninsula division, Minneapolis, and B. G. Cross, super: 
intendent of the Missouri River division, has been given the 
duties of superintendent of the Minnesota division, at Enderliy, 
Dart E. Fee, formerly general agent for the Federal Barg 
Lines, at Los Angeles, has been appointed Pacific coast genera 
agent for those lines. Pacific coast offices of the lines hay 
been moved from San Francisco to Los Angeles. 


CANADIAN TRAFFIC LEAGUE 


The adoption of a recommendation that the incoming exec. 
tive committee appoint a special committee to study the “rail 
way problem in the light of the experience derived from the 
cooperative policy in effect during the past year,” and that the 
findings of that committee be submitted to the membership “for 
their views and recommendations,” was the high point of the 
work done by the Canadian Industrial Traffic League at its 
annual meeting at the Royal Connaught Hotel, Hamilton, Ont, 
January 24. Other recommendations adopted were two by the 
highway transportation committee urging the adoption by such 
provinces as do not have them of adequate insurance laws for 
highway carriers, and the firm administration of all existing 
highway laws and regulations, and one by the express commit- 
tee, calling on the Canadian express companies to extend collec. 
tion services to six p. m. on business days. 


A number of the committee reports merely expressed prog: 
ress, while others suggested deferred action. Among the latter 
was the bill of lading committee, which considered the question 
of limitations on time for filing claims and suggested that “action 
be deferred until the recommendations of Coordinator Eastman 
to the President and Congress of the United States are decided 
one way or another.” The demurrage and storage committee 
reported failure of its efforts to have Canadian demurrage rules 
adjusted on the basis of a five-day business week, although, it 
added, “the car demurrage bureau was sympathetic with the 
movement.” 


On recommendation of the container standards committee, 
F. C. Cornell, of the Halifax Harbour Commission, was appointed 
“to investigate the reason why some steamship companies are 
not accepting fibre containers for export shipment at standard 
rates.” 

The work of the educational committee, under the chair 
manship of Charles La Ferle, was especially commended by the 
executive committee in its report. The educational committee, 
it reported, had issued weekly circulars, under the general title 
“Food For Thought,” which contained educational and informe 
tive transportation material. The educational work of the league 
is also carried on through its Quebec and Ontario divisions. The 
former held eight meetings in the year and the latter nine. At 
each of these meetings there was a speaker of educational 
worth or a debate on some currently important transportation 
subject. 

The export and import committee discussed the proposal 
for the institution of loading and unloading export, import 42 
coastal tonnage at United States ports and asked that the 
incoming committee “follow up this matter.” 

The legislative committee reported on the failure of the 1934 
session of Parliament to adopt legislation extending the applica: 
tion of the so-called Crow’s Nest Pass grain rates. It also 
reported the adoption of a bill continuing the admiralty fune 
tions of the Canadian exchequer court, and of an amendment to 
the Canadian shipping act transferring to that law a number of 
clauses previously in the merchants shipping act of England, 
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under which Canadian business moved before the granting of the 
new status to a number of British dominions. 

The following officers were elected: Honorary president, 
J. E. Walsh, Canadian Manufacturers Association, Toronto; pres- 
ident, A. S. Kirk, Guy Tombs, Ltd., Montreal; vice-president, 
James Mayor, General Steel Wares, Ltd., Toronto; treasurer, 
H. W. Blahout, Dunlop Tire & Rubber Goods Co., Ltd., Toronto; 
auditors, F. H. Gore, Seiberling Rubber Co., Ltd., Toronto, and 
J. H. Hiscox, T. Eaton Co., Ltd., Toronto. In addition to these 
officers, the following are the members of the new executive 
council: B. J. Murphy, Link-Belt, Ltd., Toronto; J. A. Bell, 
The British American Oil Co., Ltd., Montreal; J. S. Robertson, 
Dominion Textile Co., Ltd., Montreal; A. J. George, Canadian 
Westinghouse Co., Ltd., Hamilton, Ont.; C. A. Harper, Firstbrook 
Boxes, Ltd., Mount Dennis, Ont.; J. C. Noseworthy, The T. 
Eaton Company, Ltd., Montreal, Que.; J. K. Smith, The Montreal 
Board of Trade, Montreal, Que.; H. P. Schremp, Aluminum Com- 
pany of Canada, Ltd., Montreal, Que.; F. W. Dean, The Steel 
Company of Canada, Ltd., Hamilton, Ont.; W. R. Waugh, Apple- 
ford Paper Products, Ltd., Hamilton, Ont.; G. P. Ruickbie, Bath- 
urst Power & Paper Co., Ltd., Bathurst, N. B.; C. W. McHarg, 
Firestone Tire & Rubber Co. of Can., Ltd., Hamilton, Ont.; C. W. 
Middleton, Page-Hersey Tubes, Ltd., Toronto, Ont.; W. Ferguson, 
Colgate-Palmolive-Peet, Ltd., Toronto, Ont.; S. B. Brown, Cana- 
dian Manufacturers Assn., Toronto, Ont.; Geo. Wilson, Dominion 
Rubber Company, Ltd., Montreal, Que.; F. H. Hogan, Montreal 
Coke & Mfg. Co., Montreal, Que.; H. H. Ayer, Canada Packers, 
Ltd., Toronto, Ont.; J. F. Hamilton, Canada Cement Company, 
Ltd., Montreal, Que.; S. C. Bradbeer, Dominion Steel & Foun- 
dries, Ltd., Hamilton, Ont.; C. R. Patterson, Nestle’s Milk Prod- 
ucts (Canada), Ltd., Toronto, Ont.; J. T. Mackenzie, Fraser 
Companies, Ltd., Montreal, Que.; E. J. Metcalfe, Atlantic Sugar 
Refineries, Ltd., Montreal, Que.; F. T. Parker, Canadian Indus- 
tries, Ltd., Montreal, Que. 

E. Dahill, chief engineer, Freight Container Bureau, Asso- 
ciation of American Railroads, spoke at the afternoon session. 
He urged his listeners to visit an exhibit of proper freight load- 
ing, bracing and packing, then on display at the Canadian Na- 
tional station in Hamilton. 

The league’s annual dinner was held at the Royal Con- 
naught on the evening of the meeting. Mitchell F. Hepburn, 
Prime Minister of the Province of Ontario, was the speaker. 
Over 600 were in attendance. 





FREIGHT TRAFFIC RED BOOK 

The 1935 edition of the Freight Traffic Red Book, now being 
distributed, is the fifteenth annual issue of that book. As has 
been the case with each successive issue, the new edition is a 
considerable enlargement over that of 1934. Added to the 
statutes previously printed—such as the interstate commerce 
act and as the transportation act of 1920, transportation legis- 
lation passed at the 1934 session of Congress, including the 
railway labor act of 1934 and the railroad retirement act, are 
included. Other developments of the year are reflected in such 
pages as those which contain an extended summary of the 
petition in Ex Parte 115. 

The publishers state the object of the book to be the in- 
clusion “under one cover, in brief yet comprehensive form, of 
the fundamental principles underlying the transportation busi- 
ness, together with laws, rules and practices governing the 
operation of our great transportation system, for ready ref- 
erence for the busy traffic man and as a textbook for the 
student of traffic management.” 


NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League, at its monthly 
meeting January 24, at Newark, condemned the tendency of es- 
tablishing commodity rates on a percentage of the first-class 
rate, or by the assignment of a column in the class scale. It 
stated that the practice, if continued, would defeat the very 
purpose of commodity rates in that the flexibility of rates is 
lost when groupings are changed in a class rate scale, com- 
petitive conditions peculiar to a particular commodity are dis- 
regarded, etc. Its action, however, did not condemn the use 
of this rate-making principle in certain special circumstances. 
W. W. Pierce, president, presided. 


MEDIATION AND PENSION BOARDS 


The Senate has confirmed the nominations of the members 
of the National Mediation Board and of the Railroad Retirement 
Board who have been serving under recess appointments. The 
members of the mediation board are William M. Leiserson, 
chairman; James W. Carmalt and John Carmody. The mem- 
bers of the retirement board are Murray Latimer, chairman; 
John T. Williamson and Lee M. Eddy. 
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Questions and Answers 


N this column will be answered questions of both legal and pra, 
nature that confront persons dealing with traffic. A specialist og ; 
state commerce law, who is a member of our legal department, wijj , 
his opinion in answer to any simple question relating to the law of inten, 
transportation of freight. A traffic man of long experience and wide }, 
edge will answer questions —, # practical traffic problems. We & 
desire to take the place of the traffic man but to help him in his work, 
The right is reserved to refuse to answer in this column any questa 
legal or traffic, that it may appear to us unwise to answer or that involyy 
situation teo complex for the kind of investigation herein contemplated, |; 
more comprehensive answer to a question is desired than is thought prope 
this column, the department will answer it by letter for a reasonable ch 
No attention will be paid to anonymous communications or questi, 
from non subscribers. 
Address Questions and Answers Department, 
Trafic Service Corporation. Mills Building. Washington. D. C. 
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Sales—F. O. B. Origin—Construction of Term. in Contract , 
Sale With Respect to Cost of Pick-Up Service 


New Jersey.—Question: Can you locate any court decision 
or opinions covering the terms of sale and purchase, whe; 
difference of interpretation exists between the shipper and co 
signee as follows: 

A consignee placing an order marks same F. O. B. Detroit 
Mich., and routes via regular all-rail route, requesting stor 
door delivery. The shipment so moves, and at point of destj 
nation freight bill is presented to consignee showing freigh 
rate, pick-up charge and delivery charge. Consignee pays sam¢ 
and charges back to shipper on invoice portion of freight bil 
covering pick-up charges. Shipper protests this is not in orde 
as a through route was used and the resulting charge being 
published by the carriers made a through freight rate, thus mak 
ing the terms F. O. B. their plant in Detroit, with all charge 
advanced to the consignee. 

It is our argument that we did not request the pickw 
service, that our terms F, O. B. Detroit did not contemplate py. 
ing this charge, that the collection and delivery tariff is optional 
and separate from the freight rate, and furthermore that it i 
established practice to interpret F. O. B. Detroit as meanin 
delivery F. O. B. cars at Detroit. We further believe that the 
carrier has not the right to advance this pick-up charge, but 
must collect same from shipper, there being no way to shov 
on the bill of lading just what is to be paid or collected. This 
item has been very troublesome to us, involving small amounts 
and extending into every branch of commerce. We maintain 
that it is absolutely unlawful to arbitrarily advance the pick-up 
charge and change terms, and that unless the courts give the 
effect of law to a change in terms, as long as our orders read 
F. O. B. point of origin, naming that point, and are routed, we 
cannot be made to pay origin cartage in any form, that the 
industry desiring to change this established trade practice must 
a authority in the courts, where all interested can be 

eard, 

Motor trucking complicates the picture with its single rate 
including pick-up and delivery, and we have in some cases tried p 





to set up two sets of rates with truckmen which would allow us 
to charge back proportionate pick-up charges. In addition to 
this, rail rates which include pick-up and delivery at no extra 
charge, add to the confusion. We have adopted the policy of 
paying all transportation charges on the basis of the freizht 
rate plus destination cartage as maximum for all types of trans 
portation, to protect ourselves and where the use of the route 
provides for separate charges over and above the agreed rate, 
such as origin cartage or charges due to violation of shipping 
instructions, in using higher rated routes, all such charges have 
been deducted from invoice. 

Are there any court decisions or opinions which we cal 
study to shed some light on this problem and provide a precedetl 
for future action? 

Answer: Where goods are to be shipped, a sale F. O. B. ata ] 
certain point contemplates that they shall be delivered by the 
seller on board the car or vessel at such point without any 
expense to the buyer (Nash vs. Towne, 5 Wall. 689, 18 L. Ed. 
527; Ill. Cent. R. R. Co. vs. Brooks-Scanlon Co., 241 Fed. 445), and 
that after such delivery, subsequent expenses incident to the 
transportation and delivery shall be paid by the buyer (Knap? 
Electric Works vs. New York Insulated Wire Co., 42 N. E. 147, 
Lee vs. Northway Motor Sales Co. (R. I.), 121 Atl. 692), unless 
caused by a failure of the seller to comply with his part of the 
contract; (Fogel vs. Brubacker, 15 Atl. 692); but this rule may 
be modified by other provisions of the contract of sale whereby 
one of the parties agrees to assume certain expenses for which 
the other would ordinarily be liable. (Burgess Sulphite Fibre 
Co. vs. Bromfield, 180 Mass. 282, 62 N. E. 367.) 

There are numerous cases in which the question of 
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ight delays for freight 


at Peoria 


Fourteen railroads from all parts of the country 
meet at Peoria. There they bring in, inter- 
change and carry away a considerable portion 
of the country’s freight. 
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Foresight provided the P. & P. U. Ry. and 
planned its operation to transfer freight from 
one railroad to another without delay. 


So crossroads delays are eliminated. Traffic 
moves quickly through the interchange neces- 
sary on through freight, and the hours saved at 
Peoria often lengthen into days at destination. 
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There is never 































an overproduction 


of brain-power! 


> >Too much rain—and it’s drained 
off. Too much cotton—and it's plowed 
under. Too much pork—and pigs are 
killed. 


> >But—there is never an overpro- 
duction of brain-power! Brains make 
for progress and prosperity. There are 
two ways to increase brain-power:— 
1. to employ additional brains, which is 
usually expensive; 2. to make the brains 
you have worth more. 


> >Edison makes it 
easy for you to increase the value of the 
brains you already have—with Ediphone 
VoiceWriting! With Pro-technic Ediphone 
equipment there is no time-eating, ex- 
pensive waiting for secretarial service. 
Atany hour, and on any day, dictators turn 
to their Pro-technic Ediphones, as easily 
as telephoning. They think once ... write 
once...at once—and accomplish more. 
Brain-power increases—and profits, too! 
> > TELEPHONE THE EDIPHONE, 
YOUR CITY. Without obligation, an 
Edison man will call, and show you how 
Voice Writing can increase the brain- 
power in your organization. 


haa O.Etinee 


ORANGE, N.J. U.S.A 








Ediphone 


THE COMPLETELY ENCLOSED DICTATING MACHINE 
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meaning of the term “F. O. B.” origin has been considered. See, 
for instance, Vogt vs. Sheinebeck (Wis.), 100 N. W. 820; Jurst 
vs. Altamont Mfg. Co. (Kan.), 85 Pac. 551; Lawson vs. Hobbs 
(Va.), 91 S. E. 750; National Gas Light & Fuel Co. vs. Bixby 
(Minn.), 51 N. W. 217, and Manganese Steel Safe Co. vs. First 
National Bank of Leola (S. D.), 125 N. W. 572. 

In the case first cited the court said, on page 822: 


That is supported by authorities generally holding that a sale 
F. O. B. cars means that the subject of the sale is to be placed on 
cars for shipment without expense or act on the part of the buyer, 
and that as soon as so placed the title is to pass absolutely to the 
buyer, and the property be wholly at his risk, in the absence of any 
circumstances indicating retention of such control by the seller as 
security for purchase money, by preserving the right of stoppage in 
transit. Neimeyer L. Co. vs. Burlington R. Co. (Neb.), 74 N. W. 670; 
Congdon vs. Kendall (Neb.), 73 N. W. 689; Capehart vs. Furnam F. I. 
Co. (Ala.), 16 So. 627; Sheffield F. Co. vs. Hull C. & C. Co. (Ala.), 
14 So. 672; Knapp Electrical Works vs. New York I. & W. Co. (Iil.), 
42 N. E. 147; Silverman vs. Clark, 96 N. Y. 522; Ex Parte Rosewear 
China Clay Co., 11 Ch. Div. 560; Miller vs. Seaman, 35 Atl. 134; Benja- 
min on Sales, Vol. 1, Section 741; Elliott on Railroad, Section 1425. 


It seems apparent from the above that, as the term F. O. B. 
has been construed in the past by the courts, the expense of 
pick-up service is an expense which must be borne by the 
shipper, in that it is to cover a service which precedes the plac- 
ing of the goods on or in the car, which is to transport the goods 
to the buyer. 

Unless the contract of sale contains provisions which modify 
the accepted interpretation of the term F. O. B. shipping point, 
as that tem has been construed by the courts, an attempt to 
place a different interpretation thereupon is of no force and effect, 
except that it be established by a custom of the trade to which 
the courts will give effect. Necessarily a custom of the trade 
is one which is generally recognized by all, or a considerable 
number of those who are engaged in that trade, or at least those 
engaged in that trade in that particular section of the country 
and the custom: must be well established before it will be given 
effect by the courts. 

If the pick-up charge may properly be considered a transpor- 
tation charge, we see nothing unlawful in the carrier advancing 
the charge and collecting same from the consignee, which party 
is, under the decision in Pittsburgh, C. C. & St. L. Ry. Co. vs. 
Fink, 250 U. S. 577, 40 S. Ct. 27, “prima facie liable for the pay- 
ment of the freight charges when he accepts the goods from the 
carrier.” 


Rates—Reasonableness of—Rate in Opposite Direction 


Ohio.—Question: The rate on lumber from point A in the 
United States, to point B, in Canada, is 271% cents, being a com- 
modity rate. However, class rates apply from point B to point 
A. Has not the Commission ruled that, in cases of this kind, 
the rates should be the same in both directions? 

Answer: A rate in one direction in excess of the rate be- 
tween the same points in the opposite direction does not dem- 
onstrate the unreasonableness of the higher rate, especially 
where it is a class rate and the movement of the particular 
traffic is not of sufficient volume to warrant the establishment of 
a commodity rate. Parlin & Orendorff Co. vs. S. P. Co., 42 I. C. 
C. 29, 30. 

Though maintenance of a higher rate than that which ap- 
plies for movement between the same points in the opposite 
direction ordinarily requires explanation, the higher rate can- 
not be condemned solely on that circumstance, Hyman-Michaels 
Co. vs. Director General, 80 I. C. C. 705. 

The above decisions show that something more than evi- 
dence of the rate in the reverse direction is essential to a find- 
ing in your favor that the rate from B to A is unreasonable. 
There are numerous factors which have a bearing upon the 
determination of whether a rate is unreasonable, the commodity 
involved, the location of the points, and other circumstances 
determine what factors should be stressed. In Birmingham Traffic 
Bureau vs. St. L.-S. F. Ry. Co., 68 I. C. C. 108, it was held that 
the class rates in one direction were unreasonable and unduly 
prejudicial to the extent that they exceeded the contemporaneous 
rates in the reverse direction. In this case the Commission said, 
on page 109: 


In the case cited we said that “where the transportation con- 
ditions affecting the movements in opposite directions between the 
same points are substantially similar there should be no material dis- 
parity in rates.” We see no reason why the same rate should not 
apply in both directions between Birmingham and Memphis. This 
would also be in harmony with the intentions of the carriers as re- 


peatedly expressed when dealing with the southeastern adjustment. 


Tariff Interpretation—Application of Intermediate Rule in 
Connection with Rates Reduced to Meet Truck Competition 
Illinois.—Question: 
following: 
The railroads for some time have been publishing lower 
rates on certain commodities from individual points to meet 
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truck competition. We have particular reference to numen 
reductions in canned vegetable rates, carloads, applying fry 
points in Illinois to Central Freight Association territory. yy, 
these lower rates are published only from specific point; , 
meet truck competition, can the intermediate clause be appli 
and the same lower rate applied from intermediate poijnt;, 
origin and possibly intermediate points of destination, ¢, 
though there may or may not be truck competition from 
to the intermediate point? 

Answer: That a rate from a given point of origin to a giz 
point of destination, reduced to meet truck competition may) 
applied from intermediate points is apparent from the Comp; 
sion’s decision in Consolidated Southwestern Cases, 183 I, 7) 
665, in which case the Commission said: . 









The movement _to which the proposed reduced rate is intends 
to apply is from Bartlesville to Coffeyville, over the approximate 
30-mile route of the Missouri-Kansas-Texas Railroad or the 68-mil 
route of the Atchison, Topeka & Santa Fe Railway. The other point 
above named are intermediate via one route or the other, and « 
to them the proposed application of the rate is in observance of th, 
provisions of Section 4 of the interstate commerce act. 7 


If the reduced rate may be specifically published from ty 
intermediate points we see no reason why, in the absence of, 
restriction in the tariff, the rate reduced to meet truck compet, 
tion may not be applied from intermediate points under the inte. 
mediate rule of the tariff. 

We have been unable to locate a case in which this questin 
was specifically at issue, 


Routing and Misrouting—Duty of Carrier to Follow Shipper’s 
Routing Instructions 


Pennsylvania.—Question: A carload shipment of plumber 
goods moved from our factory to a consignee in Atlanta, Ga., sex. 
eral months ago on which full freight (carload) was allowed. 0; 
settlement of invoice we find that a charge in excess of the tarif 
rate was assessed the consignee. 

On investigation, we find the extra charge was due to tle 
car being routed via a restricted route. The original bill o 
lading on the shipment did not show any rate, but did show th: 
route by which the car moved. 

Do you think it the carrier’s responsibility to notify us wha 
a car is routed in such a way as to cause a rate in excess of 
a charge obtainable if car is routed via some other route, ani, 
if so, do you think it possible to enter claim and collect repar- 
tion in such a case? 

Answer: Where a shipper gives direction with respect to the 
routing of his shipment, the carrier is bound by his instructions, 
and must charge the rate applicable to the designated route, 
even though such rate is higher than over some other route be 
tween the same points. Duluth Log Co. vs. Minnesota & I. Ry. 
hey I. C. C. 627; Struthers & Wells Co. vs. P. R. R., 141.¢. 
C. 291. 


It is the duty of the initial carrier to obey the specific in 
structions furnished by a shipper When a shipper names the 
carriers that are to transport his shipment it must be presumed 
that he is relying upon his own investigation and that for some 
reason he considered it expedient that the shipment move Via 
the route indicated by him. 


Under the decisions in the cases above cited, there is no 
obligation on the part of a carrier to advise a shipper that there 
is a route over which the rate is lower than that applicable via 
the route shown by the shipper in the bill of lading. There being 
no duty on the part of the carrier in this respect, reparation is 
not recoverable. 





























Delivery by Carrier—What Constitutes 


Wisconsin.—Question: Will you please advise us whether 
there has been any decision or decisions by the Supreme Court 
of South Dakota as to “Delivery by Carrier—What Constitutes? 

If there has been such a decision or decisions will you please 
give us the necessary citation and also the conclusions of the 
court? As you know, some state courts have held that the car 
riers’ liability ceases when the car has been placed on a private 
siding of the consignee, while others have held that the carriers 
liability continues for the 48-hour free time. 

We desire to know what the carrier’s liability is in South 
Dakota with respect to cars placed on private sidings of cor 
signees. 

Answer: There are decisions of the courts of the several 
states in which the liability of a carrier for loss of goods from 
a car which has been placed upon a consignee’s siding has bee! 
determined, but these decisions are not in agreement, certain 
of the decisions holding the carrier liable, at least during the 
period of free time, and others holding that the liability of the 
carriers cease with the placing of the car on the consignee’ 
siding. See the decisions in Missouri Pac. R. R. Co. vs. Wichita 
Grocery Co. (Kan.), 40 Pac. 899; Jolly vs. A. T. & S. F. R. RB. 
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When WINTER says 
“$TOPI" 


Get your shipments through 
viaRAILWAY EXPRESS 


When snows and blizzards clog the roads of the nation — that 
is when the unfailing dependability of Railway Express shows 
up to its greatest advantage. 

— Fast passenger trains, on which all Railway Express ship- 
pper's ments travel, are first to break through the snow and ice barrier. 


Defy winter’s delays. Get your shipments through so that they 
‘a, 7 will arrive when wanted by your customers, by means of the q Al L A 
eh always dependable Railway Express service. We give a receipt 
aia to the shipper. We take a receipt from the consignee. Pick-up EXPRESS 
bill of and delivery service in most cities and towns. Phone nearest 
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route PORT H 5 3,500,000 bu. grain elevator stands ready to serve importers. 
“a U T iy Due to drought conditions grain is being imported into the 
41.6 United States for the first time in many years. 
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J. RUSSELL WAIT 
Director of the Port 
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FAST—TIME SAVING — DEPENDABLE 
FREIGHT SERVICE 


Will Expedite Your L.C.L. 
Shipments to 


JACKSON, MISS. LAUREL, MISS. 
NEW ORLEANS, LA. MOBILE, ALA. 
AND INTERMEDIATE POINTS 


When Routed Via 
Chicago-CB&Q-GM&N- Package Car 






Third morning deliveries in Mobile and New Orleans. 
99.1% On Time During 1934. 


GM&N 


THE ROAD OF 


SERVICE 


For detailed information concerning LCL or Carload Service, 
consult any Freight Traffic Department Representative. 


L. A. Tibor, G. F. A. 
71 Conti Street, Mobile, Ala. 





TRAFFIC AGENCIES 


BIRMINGHAM, ALA. MERIDIAN, MISS. 
C. H. Dege, Jr., D. F.A., J. Leslie Farrell, D. F. A., 
807-8 Empire Bidg. 1007-8 Threefoot Bidg. 


CHICAGO, ILL. MOBILE, ALA. 
. F. Groom, D. F. A., C. H. Dege, Jr., D. F.A., 
140 S. Dearborn St. 71 Conti St. 


DETROIT, MICH. NEW ORLEANS, LA. 
A. B. Sutton, D. F. A., W. O. Lewis, A. G. F. A., 
704 Transportation Bidg. 333 Balter Bidg. 


JACKSON, MISS. NEW YORK, N. Y. 
A. B. Sublette, D. F. A., L. L. Lapp, G. E. A., 
G. M. & N. Passenger Station. 500 Fifth Ave. at 42d St. 


JACKSON, TENN. PITTSBURGH, PA. 
W. W. Swain, D. F. A., H. N. Crook, D. F. A., 
Market and Lafayette Sts. 605 Park Bidg. 


KANSAS CITY, MO. ST. LOUIS, MO. 
R. L. Lichty, D. F. A., J. S. Chartrand, D. F.A., 
701 Wainut St., 208 N. Broadway. 
Ry. Exchange Bidg. 


MEMPHIS, TENN. 
M. Lamon, D. F. A., 
1512 Exchange Bidg. 


Co. (Calif.), 131 Pac. 1057; Arkansas Midland R R. Co. yg, p 
mier Cotton Mills (Ark.), 158 S. W. 159; Weyl vs. Southern p, 
156 Ill, Appl 193; Bianchi & Sons vs. M. & W. R. Co. (Vt.), j 
Atl. 144; Kingman St. Louis Implement Co. vs. Southern Ry. ¢ 
112 S. W. 721; Lewis vs. N. Y. O. & W. Ry. Co., 104 N. B, ag 
Manglesdorf Seed Co. vs. Mo. Pac. R. R. Co., 280 Pac. 896, 

In its decision in Y. & M. V. R. R. Co. vs. Nichols & 4 
256 U. S. 540, 41 S. Ct. 549, the court, with respect to a forms 
provision of the uniform bill of lading reading, “and whep 
ceived or delivered on private or other sidings, wharves , 
landings, shall be at owner’s risk until the cars are attach 
to and. after they are detached from trains,” had the followiy 
to say: 


Whether goods destroyed, lost or damaged while at a railrg 
station were then in possession of the carriers as such, so as 
subject it to liability in the absence of negligence, had before ty 
adoption of the uniform bill of lading, been the subject of my 
litigation. At stations where there is a regularly appointed aga 
the field of controversey could be narrow by letting the executig 
of a bill of lading or receipt evidence delivery to and acceptance by 
the carrier; and by letting delivery of goods to the consignee by 
evidenced by surrender of the bill or execution of a _ consigneg: 
receipt. * * * 

But, at a station where there is a regularly appointed agent, j 
would be obviously unreasonable to place upon the shipper, after, 
bill of lading has issued, the risks attendant upon the loaded car pr. 
maining on the public siding because it has not yet been convenient 
for the carrier to start it on its journey. It would likewise be unre. 
sonable to place upon the consignee at such a station the risk 4. 
tendant upon the arriving car’s remaining on the siding before ther 
has been notice to the consignee of arrival and an opportunity ty 
accept delivery. The sitution there would be practically the sam 
whether the loaded cars were left standing on a public siding or m 
a siding to a private industry on the railroad’s right of way, as iy 
Swift & Co. vs. Hocking Valley Railway Co., 243 U. S. 281, or 
a siding, partly on the railroad’s right of way and partly on private 
land, as in Chicago & North Western Railway Co. vs. Public Util 
ities Commission, 249 U. S. 422, when the siding is, either by state lay 
rad by. agreement and, in fact a part of the carrier’s terminal sys 
em. 

It is clear that the immunity conferred by the last paragraph of 
section 5 does not apply to loaded cars on the spur here involved 
Whether the same rule should apply to cars on strictly private in- 
dustry tracks effectively separated from the terminal and exclusively 
under private control, like industry tracks involved in Bers vs. Ere 
R. R. Co., 225 N. Y. 548, we have no occasion to determine. 


We are unable to locate a decision of the Supreme Cour 
of South Dakota which deals with this question. 


Tariff Interpretation—Transit—Date of Origin of Shipment 
Governes Application of Rates, Rules and Regulations 


North Carolina.—Question: On September 11, 1934, the 
N. & W. published their tariff G. F. No. 70-B, I. C. C. 8722, 
effective October 13, 1934, local joint and proportional freight 
tariff, publishing rates and conditions governing milling in 
transit of grains and mixing in transit of feed at N. & W. 
Railway stations on Norfolk and Shenandoah Divisions, includ- 
ing Durham and Winston-Salem Districts. This tariff cancels 
their G. F. No. 70-A, I. C. C. 8036. 

The tariffs differ in their basis of settlement, causing both 
increases and decreases in cost to the miller to deliver their 
products at various destinations. 

The question is—which tariff applies on outbound shipments 
of grain products shipped against expense that the mill had 
on hand October 13, 1934? In other words, when a carrier 
makes a change in a transit tariff, should the former tariff of 
the new tariff govern in shipping against expense bills on hand 
when the change becomes effective? 


Kindly give us your opinion and reference to any decision 
the Commission may have made on a similar case. 

Answer: The rules and regulations in effect on the date 
the shipment was tendered for transportation to the milling 
point are applicable. See the decision in Fargo Iron & Metal 
Company vs. Great Northern Railway Co., 46 I. C. C. 399, 2 
which the Commission said: 


We have held, with respect to shipments moving in connection 
with transit arrangements, that the rates and regulations lawful 
applicable to the transportation and transit service were those - 
effect when the shipments originated. Thus, in our supplemental re 


port in the Transit Case, 25 I. C. C. 130, 133, we said: +s the 

“The rate in effect at the time shipment began to move 1S ro 
rate lawfully applicable. In case a privilege has been enjoyed Poot 
to the date of an order, a tariff canceling such privilege does ch 
effect tonnage that began to move prior to the cancellation, but su 
tonnage is subject to the policing requirements.”’ 


Tariff Interpretation—General Versus Specific Classification 
Rating 


Pennsylvania.—Question: In the event there are conflie® 
ing ratings on the same article by another name, in the ee 
fication, one lower than the other, is not the shipper entitle 
to the lower rating? ; $8 

To put it more concretely, prior to October 1, 1933, _ 
70 rating was provided on “chemicals.” On and after that — 
the rating was increased to Class 72; and on April 1, 199%, 


prual 





| R 


| 
a 











3 PAGE 229 
pruary 2, 1935 The Traffic World 




















. V8, P 
hErn Py 
Vt.), | 
Ry. ( 
y. Ei, 94 
. 896, 
ls & ( 
a forma 





TED FRUIT COMPANY 


GREAT 























PLEASE 















when 
arves oil YOUR 
nen Regular Freight and Passenger Service CUSTOMERS 

Ving | 

BETWEEN 

| i ° Customers like to know just when their 
‘oul New York, New Orleans, Boston and San Francisco orders will arrive. If you ship your goods 
efore th via American Mail Line President Liners, 
of nal AND you can tell them exactly when they may 
ted ond expect the shipment. President Liners sail 







on regular, dependable schedules over the 
short, fast route to and from the Orient. 







eXecutigg | Cuba, Jamaica, Panama, Colombia, Costa Rica, 




















otance py - : : : 

si , emala one Satisfied customers mean increased business 

nt | Guat Honduras, British Honduras, and more profits for you. Ship and travel 
, || Mexico Nicaragua, Salvador American Mail Line. 

—_— | , In addition to the President Liners, a fleet of 

5 | eek! Cri fast cargo liners makes frequent regular sailings 

; Car re; W y service with transshipment at stobal (Canal to Japan, China, Hongkong and the Philippines. 

2 ntti] Zone) to West Coast Ports of Central America, South ; 

risk at ] America and Mexico at differential rates. Through - ee ee atari ~<a 

bre there | P © ins | 1 Cs Ciiiirttititt:ttt = 2 2 Ao) le) 28) 

‘unity wil) bills of lading to all points. 1714 Dime Bank Bldg............. Detroit 

e same } ” " . ic 

ne or oft Shipments to El Salvador handled expedi- 110 Be, Denrwern Bb. co ccccccccecs Chicago 

LY, as in - ts Union Trust Bldg. Arcade....... Cleveland 

i.’ or old tiously via Puerto Barrios, Guatemala and the General Freight Office 

lie Cat | International Railways of Central America. TOO De To 56 6 00 t8 0 s000585 Seattle 

tate |; } ° . ° 

nal aye For Rates and Other Information Address: Fast Freight and Passenger Service 























graph FREIGHT TRAFFIC DEPARTMENT 
vate in. Pier 3, North River, New York, N. Y. AM ERI C A N 
~~ 1001 Fourth St.. 111 W. Washington 8t., 
oo an Francisco, ° cago, le 
aa soa, Rat MAIL LINE 
General Offices: One Federal Street, Boston, Mass. 76 offices in 22 countries at your service 
t 
- 
4, the 
. 8722, 
freight 
ing in " 
« wl! General Merchandise—Cold Storage 
ancels 
W arehouse 
x both 
their 
ments 


FIRST 1930 CLASS 


ill WAREHOUSING 
‘hand DISTRIBUTION 
cision FINANCING 























date This surprisingly low hometown-to-hometown fare in- 
“om cludes your ticket to New York. Then a 5,500 mile, 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . . . Wednesdays and Saturdays 
From Norfolk to Houston .............. Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ...............- Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


QUAKER LINE 


Regular Intercoastal Service 
Between 
New York, Albany, Philadelphia, Norfolk, Baltimore 
and 
Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, Oekland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 


ALBANY—D & H Building CHICAGO—327 So. Le Salle St. 
PHILADELPHIA—The Bourse pO er ee iin 
NORFOLK—111 E. Plume Street DETROIT—General Motors Bidg. 
BALTIMORE—Keyser Buliding DAYTON, OHIO—18 Riverdale St. 
BOSTON—33 Broad Street EASTON, PA.—Drake Bullding 


AT 


io 


1 EXPERIENCE 
2 STABILITY 
3 SERVICE 


4 FACILITIES 
Pool Car distributors. 


Bonded to U. S. Customs Department. 


Complete fire protection 

Central Location. 

Building steam heated throughout. 
Private Siding. 


OLYMPIC 
WAREHOUSE & COLD STORAGE CO. 


J. R. GOODFELLOW, President and General Manager 


MoOoREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 


From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 

From PHILADELPHIA and BALTIMORE to MOBILE 

From NEW ORLEANS to TAMPA, PHILADELPHIA, 
BALTIMORE. NEW BEDFORD and BOSTON 

From MOBILE to NEW BEDFORD, BOSTON and PHILADELPHIA 

From TAMPA to PHILADELPHIA and BOSTON 

Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway PHILADELPHIA, Bourse Bidg. 
BALTIMORE, Seaboard Bidg. NEW ORLEANS, Whitney Bank Bidg. 
BOSTON, 75 State Street TAMPA, 512 E. Lafayette St. 
CHICAGO, 503 Marquette Bids. DETROIT, 556 Book Bids. 

BATON ROUGE, 1758 Government St. PITTSBURGH, Oliver Bids. 

ST. LOUIS, Railway Exchange Bidg. ROCHESTER, 1408 Temple ae. 
MEMPHIS, Cotton Exchange Bidg. HOUSTON, State National Bank Bidg. 
CORPUS CHRISTI, Nixon Bidg. MOBILE, Merchants Bank Bidg. 


1203 Western Avenue SEATTLE, WASHINGTON 
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specific items under chemicals were provided for at the 
72 rate, in Exceptions to the Classification, and an item reagg 
“chemicals, N. O. I. B. N.,” was also included. 

During the period that Class 70 and 72 ratings wer 
force on “chemicals” (without N. O. I. B. N. being added), , 
of our clients shipped numerous chemicals which were gy 
cifically provided for in the Classification under their regy 
tive names, taking 1st, 2nd and 8rd class (the latter being jg 
than Class 72). 

Will you kindly advise me what rating was properly 
plicable on the chemicals referred to during the period Clags 
and 72 ratings were in effect? Also advise whether the In 
state Commerce Commission has ever ruled on a Similar g 
ject, informally or otherwise, and their reference to same, 


Answer: In Investigation and Suspension Docket 76, % 
C. C. 442, the Commission, on page 167, said that it has alwg 
applied the rule that a specific rating applies rather thap 
general rating carried in the same classification, even tho 
the general rating be lower; that the rule that the ship 
shall be entitled to the benefit of the lower of two conflictip 
rates in the same tariff applies only in the absence of any 
ing which by settled rules of tariff construction would apply 
the exclusion of others. See also Peck, Stow & Wilcox 
N. Y. N. H. & H. R. R. Co., 91 I. C. C. 747, in which the Co 
mission held that as between two ratings prescribed by iif 
ferent classification items, each item describing the article j 
genéral terms, and neither one being more definite than 
other, the applicable’ rating is the lower of the two. 


| Digest of New Complaints 


No. _— Corning Glass Works, Inc., Corning, N. Y., vs. B. &0 
et al. 

Unreasonable charges, glass sand, Hancock, W. Va., to Cornin 
N. Yé AskS cease and desist order and reparation. (William 
Neely, atty., 902 Mechanics Trust Bldg., Harrisburg, Pa.) 

. 26841. Roper Brothers Lumber Co., Inc., et al., Petersburg, Vi 
vs. A. C. IL. et al. 

Unreasonable rates, lumber and articles taking lumber 
articles taking rates made with relation to the lumber rates, Che 
ter, Dinwiddie, Louisa, Columbia, Culpepper, Orange and Som 
erset, Va., to points in Me., N. H., Vt., Mass., R. I., Conn, 
Y., N. J., Pa., Del., Md., W. Va., O. and D. C. Ask cease @ 
desist order, rates and reparation. (John T. Money, atty., § 
Mills Bldg., Washington, D. C.) 

. 26842. Coast Packing Co. et al., Los Angeles, Calif., vs. Gilmd 
& Pittsburgh et al. 

Unreasonable rates, cattle, all stations on Gilmore & Pittsburgh 
and on Pacific & Idaho to Los Angeles, San Francisco and South 
San Francisco, Calif. Ask cease and desist order and reparatio 
(Richard T. Eddy, traffic consultant, 106 W. Third St, ld 
Angeles, Calif.) 

. 26843. Allen and Wheeler Co. et al., Troy, O., vs. A. C. & Y. et 

Rates, corn, wheat and other grains and grain products, from 
origins in transcontinental, southwestern and western trunk lin 
territories, to destinations on the Pocahontas lines, Southern, 
& N. and B. & O. in Kentucky, the Virginias and Tennessee, i 
violation of sections 1, 3 and 6,-the undue preference alleged being 
in the matter of transit at Ironton, O. Ask new rates and repara- 
tion on shipments since June 27, 1932. (W. A. Knight, registered 
practitioner, 406 Commercial Bldg., Louisville, Ky.) 

. 26844. International Paper Co., New York, N. Y., vs. Albany 
Port District Commission and D. & H. 

Charges, switching pulpwood, imported from Canada, Newfound- 
land and Russia, at Albany, N. Y., between June 4, 1932, and De 
cember 29, 1933, en route to Corinth, N. Y., in violation of section 
6. Asks reparation. (Wilbur LaRoe, Jr., and Frederick E. Brewh, 
attorneys, Investment Bldg., Washington, D. C.) 

. 26845. Williams Lime Manufacturing Co., Knoxville, Tenn., ¥& 
Southern et al. P 

Rates, lime, from Knoxville to destinations in official territory, 
in violation of sections 1 and 3, the undue preference alleged be- 
ing for shippers in Indiana, Ohio and West Virginia. Asks new 
rates. (C. R. Moffett, traffic manager, practitioner, General Bldg, 
Knoxville, Tenn.) 

. 26848. Meyer Burstein & Sons, Neenah, Wis., vs. A. & W. P. et 
al. 

Rates, cotton factory sweepings and/or cotton waste, other than 
manufactured or packing waste, points in Southeastern territory 
to Neenah, Wis., in violation section 1. Asks new rates and re 
aration. (L. V. Brandt and J. W. Goodman, practitioners, 1018 5. 
Wab. Ave., Chicago, Ill.) 7 

. 26849. Utah Coal Operators’ Association, Salt Lake City, Utah, 
vs. A. V. I. et al. — ints 

Rates, bituminous coal, Castle Gate, Utah, district to poin 
in Colo., except the Oak Hill district, in violation section 1; : 
violation section 3 in that the rates referred to from the Cameo 
Palisade, Bowie-Somerset and Crested Butte-Baldwin districts 
Colorado are preferential of producers in the Oak Hill-Colo. . 
trict, Hanna, Wyo., and the Kemmerer and Rock Springs, JOs 
districts or the Kemmerer and Rock Springs district consider a 
one district; rates, bituminous coal, Rock Springs, Kemmerer am 
Hanna, Wyo., districts in violation section 1; intrastate — ai 
leged to be in violation section 13, to the disadvantage Onuers 
ducers in the Castle Gate district and in favor of coal pr erset 
in the Oak Hills, Walsenburg, Cameo-Palisade, Bowie-Somet 
and Crested Butte-Baldwin districts of Colo. Asks —_= rake 
(Bert L. Penn, Milton H. Love, 411-412 Kearns Bldg., Salt 
City, Utah, and H. W. Prickett, practitionérs, 414 Kearns 
Salt Lake City, Utah.) 
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RECISION Transportation is a ees - call 
service. Every day and every night mer? a: 

chandise freight trains speed over the rails 

between the Virginia seacoast and the Mid- oe ‘ 
west, the North and the South, maintaining. 7 j 
definite schedules comparable to fast passen--\ it) 
ger service. : : ww 





NORFOLK AND WESTERN 


RAILWAY 





PRECISION TRANSPORTATION. 
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Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates iater than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


February 5—Little Rock, Ark.—Arkansas Corporation Commission: 
Finance No. 10658—. Application Montana R. R. for permission to 
abandon operation of its railroad. 


February 6—Argument at Washington, D. C.: 
25416—Atlantic City Coal Dealers Credit Bureau et al. 
R. R. et al. 

* 6606—Supplemental application of Southern Pacific Co., under the 
provisions of Section 514 of the act to regulate commerce, as 
amended, by the Panama Canal act, in connection with its 
ownership of the Atlantic S. S. Lines. 


va. &.. C. 








ArM A PACKING and 
» SHIPPING SPECIALIST 





Here’s proof that my pre- 
scriptions save money 


HIS booklet, My STRAP-BOOK, shows ‘before and 

after photos’ of numerouscases which | have taken care 
of. It also shows my container clinic where | diagnose diffi- 
cult cases—and explains my famous Steelstrap treatment, 
used daily by thousands of manufacturers in all lines of busi- 
ness to protect their merchandise against shipping sickness. 


The fine part of this Steelstrap treatment of mine is that it 
is not only painless but pleasant to take, because savings 
in container and freight costs more than offset the expense 
of strapping. You need a copy of My STRAP-BOOK in 
your shipping department—for what it will save you in 
money and trouble. Write for it today. No obligation.” 


DOC. Steelstrap 


pACME STEEL COMPANY 





ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 


Southern Building 
WASHINGTON, D. C. 





Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 





Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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February 6—Washington, D. C.—Examiner Lawton: 







Fourth Section a. No. 15812—Filed by B. & O. R. R, Ss ee, 
& O. Ry., D. T. & I. R. R., and N. & W. Ry.—coke, etc. ” 
February 7—Argument at Washington, D. C.: pe EA 
25750—D. L. & W. Coal Co. vs. C. R. R. of N. J. et al. : 
26436, and Subs. 1 and 2—Joseph Schonthal Co. vs. C. R. R. of Me 
» Or Sh : ae 
26439—Joseph Schonthal Co. vs. Pa. R. R. et al. 
February 8—Argument at Washington, D. “ 
26408—Standard Oil Co. (Indiana) vs. C. > & 2 R. et al, 
=" and Sub. 1—Minneapolis Traffic aud, “vs. C. aa Q. R. Ry 
20646—Duluth Board of Trade vs. C. B. > Q. R. R. et al. 
26547—-Duluth Board of Trade vs. C. B. & Q. R. R. et al. 
February 8—Washington, D. C.—Examiner Disque: 
25390—Abilene & Southern Ry. et al. vs. A. C. & Y. Ry. et al, 
25692, and subs. 1 and 2—Abilene & Southern Ry. et al. vs. At 
& ¥. Ry. et al. % 
26920--An & V. Ry. et al. vs. Abilene & Southern By, et al. : 
26764—The A. T. & S. F. Ry. et al. vs. A. C. Y. Ry. et al, . 


February 11—Dallas, Tex., Hotel Baker—Examiner 

* No. 17000, part 8—Rate structure investigation, 
ucts and related articles. 

* 1, & S. 4069—Routing via Q. A. & P. Ry. Co. 


February 12—Washington, D. C.—Examiner Bunten: 
19440—Depreciation charges of sleeping car companies. 
ag | 13—Washington, D. C.—Commissioner Porter and Examine 
och: 
26550—-Passenger fares and surcharges. 
February 13-14-15—Argument at Washington, D. C.: 
— from and to points in the southwest and Memphis, 
enn 
25800, and Subs, 1 to 3, incl—Houston Cotton Exchange & Board of 
Trade et al. vs. A. & S. Ry. et al. 
February 15—Jackson, Miss.—Examinere Taylor: 
20712—-Jackson Traffic Bureau vs. A. G. S. R. R. 


Taylor: 


cottonseed, its prod. 





et al. 





REVENUES AND EXPENSES BY SERVICES LV. | 


The Commission has issued its annual statement (No. 34150) 
on operating revenues and operating expenses by class of service 
of Class I steam railways in the United States in the year ended 
December 31, 1933. 





CHAMBER OF COMMERCE MEETING 
The Chamber of Commerce of the United States has an: 
nounced it will hold its twenty-third annual meeting at Wash: 
ington, D. C., April 29 to May 2, and that the general subject 
will be “American Business Policies.” 
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TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 











TRAFFIC COUNSELOR and 
Interstate Cemmerce and State Cemmission Cases 
Departmental Service Commerce 


815 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
o Rates—Censolidations and Valuatiens 


Valuation 
643 TRANSPORTATION BLDG. 


Experts 
WASHINGTON, D. C. 


Specialists 
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@  Ponr Curses ; —Stamford, South Norwalk, Bridgeport 
THRU RATES corona | From "Now Lenton and Norwich, Comm 
AND Seer Pd ema — Zee ned ele, axe To—C.F. A., W.T. L., Inter-Mountain, 
. / ‘ 
} Sermoun Cownecr/Cur H Sremuwe Carolinas, South and Southwest 
DIRECT © dow ar” \ _SlewerrGre ‘Wg CLYDE, OLD DOMINION, SAVANNAH, : 
oe Henwrcw MALLORY and MORGAN S. S. LINES 





THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 


(FAN iK, area tebe wae CARS 


Mi ielisis in clesige-vinintaigill 


in perfect condition 


NORTH AMERICAN CAR CORB. (°!") 327 Sounm LASAnLE S® 
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